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The DEPUTY SPEAKER (Mr Clarko) took
the Chair at 10.45 am., and read prayers.

DOMICILE BILL

Second Reading
Debate resumed from 23 September.
MR BERTRAM (Mt. Hawthorn) [10.48 am.]:

As the Minister pointed out in his second reading
speech, it is important to distinguish between
domicile and mere residence because often the
rights of citizens are dependent upon their
domicile or their real permanent home as distinct
from their place of residence for the time being.
This Bill will bring about a position where lawful
wives will enjoy certain rights which previously
had been enjoyed only by de facto wives. This is a
rather interesting change of position because some
years ago a Government of this same persuasion,
but under a different Premier, sought to take
away very significant rights from lawful wives
and put them in a disadvantaged position
compared wvith those rights enjoyed by de facto
wives. If the present Government had been in
power it would have persisted with that Bill and
the law under the provisions of the Motor Vehicle
(Third Party Insurance) Act now would have
been that lawful wives would not be able to suec
their lawful husbands for damages sustained in
motor vehicle accidents. On that occasion ,mercifully, sense prevailed and the Bill was
eventually withdrawn from the notice paper so
that on that issue lawful spouses and wives were
left in a position of parity, as it were, with de
facto wives.

For the sake of the record it should be repeated
that the Labor Party in this Parliament has often
pressed for legislation to give equality to women
to promptly eliminate discrimination against
them. Each of the Opposition Labor Party's
attempts has been defeated by the Government,
not on merit, but merely by the weight of
numbers. Currently before this Parliament there
is another Bill which was recently introduced by
the member for Gosnells for the same purpose.
Also, recently Senator Susan Ryan, a Labor
member in the Commonwealth Parliament,
introduced a similar Bill. There is an international
convention on this matter touching on
discrimination against women and equal rights for
them which has been signed on behalf of
Australia, but has not been ratified by Australia.

Probably the main reason For that is the
difficulties being placed before the Federal
Government by the two "notable" Governments
of Australia-the Queensland Government and
the Western Austral ian Government.

One might ask, "What does that international
convention have to do with a Domicile Bill?" One
of the objectives of that convention is to give
equal rights to women in respect of domicile; so
this Government has taken only one provision out
of that rather sizable international convention and
is bringing it in the form of this Bill which is a
very piecemeal, haphazard, and unsatisfactory
way of setting about giving women equal rights.

The Opposition supports this Bill. It is a good
thing in the circumstances presently prevailing,
but it is worth while mentioning that it is evidence
of further defeatism on the part of this
Government. Since this Government has been in
power-that is to say, it has had absolute
power-it has used its power heavily from time to
time when there has been a change in the
matrimonial structure in this State. It could be
said that there are more young people living in de
facto marriage relationships than there are young
people living in lawfully married relationships.
This state of affairs has developed, and in
addition the Government has done nothing to
make more funds available to the Marriage
Guidance Council. The position has developed
where there are many de facto relationships in the
community. It appears the Government has
accepted the situation and has felt the need to
introduce legislation which will give lawful wives
the same rights as de facto wives.

The Opposition supports this legislation.

MR O'CONNOR (Mt. Lawley-Deputy
Premier) [10.58 am.]: I thank the member for
Mt. Hawthorn for his co-operation on and the
general support of, the legislation. As was pointed
out, this Bill will make better legislation on this
matter in this State.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr
O'Connor (Deputy Premier), and passed.
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ADOPTION OF CHILDREN
AMENDMENT BILL

Second Reading

Debate resumed from 23 September.
MR BERTRAM (Mt. Hawthorn) [11.01 am.]:

This is a small Sill, but at the same time it is not
an unimportant one. It is consequential to the Bill
we have just discussed, and the Opposition
supports it.

Question put and passed.
Bill read a second time.

In Committee, etc.

Sill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Connor (Deputy Premier), and passed.

GOVERNMENT SCHOOL TEACHERS
ARBITRATION AND APPEAL

AMENDMENT BILL

Second Reading

Debate resumed from 10 November.
MR PEARCE (Gosnells) [ 11.04 am.]: This

simple amending Bill makes a few changes to the
drafting of the legislation which we passed in this
House last year.

The Opposition has held discussions with some
of the parties concerned and is satisfied that the
amendments have been agreed to between the
Education Department and the Teachers ' Union.
Other agreements were made between the
Education Department and the Teachers' Union
on amendments to the legislation, but they have
not been made in this legislation. No doubt they
will be made in the future.

I inform the House that the Opposition has no
intention of opposing this Bill.

MR GRAYDEN (South Perth-Minister for
Education) 1 11.05 am.]: I thank the Opposition
for its support of the Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

Grayden (Minister for Education), and
transmitted to the Council.

EDUCATION AMENDMENT BILL
Second Reading

Debate resumed from 10 November.
MR PEARCE (Gosnells) [11.06a.m.]: This

Bill is entirely different from the one that has just
been debated. It is divided into three sections: I
will deal with each individually now and I will
deal with the amendments in some detail during
the Committee stage.

The three sections are-
(]) A non-preference for unionists clause.
(2) Power to be given to the Director

General of Education in regard to
teacher misconduct.

(3) Efforts on the part of the Government to
forestall future industrial action by the
Teachers' Union.

The first section is unnecessary, the second
section is undemocratic, and the third section is
unwise.

This Bill will do no credit to the Government at
all; it is in fact a blueprint for further disputation
in schools in years to come. Let me say that there
is no preference to unionists provision in the
legislation at the moment: indeed, there has been
no discrimination for or against unionists from the
beginning.

Some people may remember that during the
term of the Tonkin Government an effort was
made to give some preference to unionists in the
teaching profession. That was more a gesture than
anything else. It certainly did not apply in regard
to appointments, promotion, transfer of teachers,
or any other matter relating to education. There is
no preference to unionists provision; in fact there
is no preference to unionists in the education
system at all. Therefore, why is it necessary to
write into the legislation a clause which says there
should be no preference to unionists? It will not
matter whether a person is a unionist when it
comes to appointments, promotions, or transfers,
because that is the situation which applies. There
is no way that preference to unionists could be
given.

Mr Grayden: That applies while this
Government is in office.

Mr PEARCE: That is a fascinating point
because the Minister says it applies while this
Government is in office. The Opposition has no
intention, when we shortly assume the
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Government benches, of moving to have a
preference to unionists.

Mr Grayden: That is not the position that has
obtained in the past.

Mr PEARCE: Let us look at the procedures
involved here. What this Government is doing is
to anticipate a possible policy of a future Labor
Government and ensure that the policy cannot be
carried out because of the undemocratic nature of
the election of members to the Legislative
Council.

So the Minister is saying that if there is to be a
Labor Government in the future it will have a
policy of preference to unionists in the teaching
profession. That is not the policy of the
Opposition in any event. Thc Labor Party would
go to the people to seek a mandate for a range of
policies, and one of those policies may happen to
be preference to unionists, although that is not
our policy. What the Minister is attempting to do
is to write this provision into the Act now so that
such a provision cannot be inserted in the future.
Such a procedure would prevent us from doing
this in the future, not because we could not win an
election on this or any other issue, or because of
what we would do here in the Assembly if we
were in Government, but because the Government
knows perfectly well that with the rigged
boundaries of the Legislative Council, it would be
extremely difficult for us to achieve a majority in
that House.

Mr Herzfeld: It has nothing to do with that.

Mr PEARCE: Perhaps the member for
Mundaring -will explain the Minister's
interjection, then.

Mr Herzfeld: It has everything to do with the
hotheads in the Teachers' Union who set up a
confrontation at the last annual conference.

Mr PEARCE: We are really getting the
rubbish today.

Mr Herzfeld: Didn't you see the notice in the
paper which referred to the fact that some people
belonging to the union were going to be treated
differently from those not in the union?

Mr Jamieson: Well so they should be; they pay
their just dues.

Mr Grayden: Now it is coming out.
Mr Jamieson: So they should be.
Mr PEARCE: What is coming out is simply

this-
Mr Herzfeld: Discrimination-that is what it

is.
Mr Jamieson; So they should be.

Mr PEARCE: The member for Mundaring is
moving neatly to anticipate the second point I
wish to make, which is that the measure is an
effort to promote confrontation with the
Teachers' Union. In fact, the whole of the
legislation falls into this category.

Mr Herzfeld: You created that confrontation.
Mr PEARCE: I advise the member for

Mundaring to look More closely at his own
question and at the terms of the Act, because the
ability of this Parliament is to legislate-

Mr Herzfeld: You have a look at the
resolutions that came out of the last conference.

Mr Jamieson: Why does it upset you?
Mr PEARCE: What I would like the member

to do is to consider his question and the comments
which the member alleged were made at the
Teachers' Union conference. What the Bill does is
to ensure there is no discrimination for or against
unionists in regard to appointments, promotions,
or transfers. There are no suggestions in the
comments the member referred to that these
would be affected in the case of a person being a
member of the union or not. The comments the
member alleged were made, were to do with the
way union members would deal with non-union
members.

Mr Herzfeld: It is all part and parcel of the
same thing.

Mr PEARCE: The proposed legislation in fact
does nothing to overcome what the member for
Mundaring sees as a problem. I do not see it as a
problem at all. For the benefit of the member for
Mundaring I will inform him now, and I will spell
it out word for word during the Committee stage,
that the Bill does not do what he thinks it does. It
is true to say that the legislation is designed to
promote confrontation with the Teachers' Union,
and it leads off with that opening blow before it
gets down to the heavy stuff, with which I will
deal in a moment.

It needs to be pointed out clearly that the
Government is relying on maintaining its
undemocratic majority in the Legislative Council
and, in its last months in office, or at least in its
last year and a bit in office, is now seeking to put
into legislation the clauses which will restrict the
policy of the next Labor Government and,
because of the undemocratic nature of the
Legislative Council, ensure that it cannot be put
into effect. That is not my wild accusation,
because everyone in this Chamber heard the
Minister say that. was so by way of interjection.

Mr Graydert: What are you going to do?
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Mr PEARCE: We will not do anything because
that is not our policy.

Mr Hcrzfeld interjected.
Mr PEARCE: I have no intention of including

a preference to unionists policy in our statement
before the next election.

Mr Grayden: Well it does not matter then.
Mr PEARCE: It does not matter in practical

terms, but the principle needs to be pointed out
loudly and clearly to all involved because I bet
this is not the only time in the next I5 months
that the Minister's Government will be moving to
forestall Labor policy in order to Coil the next
Government through the undemocratic
procedures in the Legislative Council. I can tell
members the Legislative Council is in for a rough
ride.

Mr Herzfeld: If you put up a good enough
candidate you can win any seat.

Mr PEARCE: If that is the case, why will not
the Liberal Party agree to have a fair electoral
system? If it believes it can win elections fairly,
why does it have to rig the system? Even some
Federal Liberal members in this State argue that
it is not the wisest thing for the Government to
adhere to a gerrymander.

The ACTING SPEAKER (Mr Crane): Order!
The member is not debating the Bill before the
House. I believe the member is straying from the
contents of the Bill.

Mr PEARCE: My comments are perfectly
relevant, except that I was sidetracked by the
member for Mundaring. If you will keep a similar
check on him, Mr Acting Speaker, I will be quite
happy to move onto the next part of the Bill.

The second part of the Bill in some way is an
answer to critics of the Government who maintain
the Government never pays any attention to the
findings of the Legislative Review and Advisory
Committee. Members may east their minds back
to last year, when the Government introduced
certain regulations under the Education Act
which attracted the notice of the Legislative
Review and Advisory Committee. The regulations
related to teacher misconduct, the worst of which
provided that teachers were liable for penalties up
to and including dismissal if they were guilty of
misconduct outside their teaching area. In other
words, if a teacher committed some form of
offence during the weekend, which had nothing to
do with his teaching activities, he could be
dismissed by the Education Department on the
grounds of his alleged misconduct.

The LRAC said that provision in the
regulations was contrary to the civil rights of

teachers and it advised this Chamber not to allow
the regulations to continue. In fact, I gave the
Chamber the opportunity to accept that advice by
moving to disallow the regulations. It will be of no
surprise to anybody that the Government and
Government members were not at all interested in
a lack of civil rights or the removal of the civil
rights of a certain section of the community, and
declined the opportunity I gave them.

However, the Government did not entirely
ignore the words of the tribunal, because there
was a little "sleeper" in the tribunal's comments;
namely, that the regulations may well be ultra
vires the Act.* In other words, somebody penalised
under those regulations possibly could go to a
court and have the penalties struck down because
the Education Act did not give the Director
General of Education or the Government the
authority to make regulations of that degree of
severity, striking as they did at the heart of the
civil rights of citizens of this community.

The Government acknowledged that part of the
advice of the Legislative Review and Advisory
Committee and said, "We are going to lift those
mtsconduct clauses out of the regulations where
they are probably illegal, and stick them in the
Act, where there can be no doubt".

The Government is asking us to enshrine in the
Education Act provisions with regard to teachers'
conduct which the Legislative Review and
Advisory Committee has described as "contrary
to the civil rights of teachers in this State". That
is not the sort of fiddling around with legislation
with which the Opposition would go along. We
would oppose that sort of undemocratic behaviour
in any event. However, it can be seen as part of a
wider scheme in that the Government is
attempting to retaliate against teachers and the
Teachers' Union as a way of hitting back against
the tremendous loss of face the Government
sustained as a result of an orchestrated campaign
in July and August this year by teachers, parents,
and students to get a far better funding deal from
the Government.

During that campaign, I addressed many
meetings and noted that most Government
members wisely stayed away. Those who foolishly
turned up received a verbal mauling they will
never forget.

Mr Clarko: Are you boasting?
Mr PEARCE: I did not suggest I gave them

the verbal mauling; they received it from the
people at the meetings.

Mr Clarko: From your "rent-a-crowd" in some
cases.
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Mr PEARCE: Some crowds were I 000-strong.
I hardly recognised a face at the Carine High
School meeting. I did not pay any rent; I did not
need to, because the people at the meeting were
furious with the Government.

Mr Carr: You could not afford to pay them.
Mr PEARCE: No, that is true. I could not park

anywhere near the Carine High School; I had to
walk half a mile to the school. My speech was
broken up by constant applause. The member for
North Province (the Hon. Peter Wells) turned up
and spoke for 23 minutes. Finally, he had to be
dragged off the platform by the chairman of the
meeting. He never got out more than a complete
sentence before he was shouted down, and he
could not answer direct questions on the matter.

Mr Shalders: It was simply bad manners on the
part of those people shouting him down.

Mr PEARCE: I do not say I approve of their
behaviour. My view is that they should listen to
the views of both sides. I would have been happy
to have a quiet meeting so that I could present my
attitude and the policies of my party and the
Government spokesman could present his
Government's policies, so that these matters could
be taken aboard calmly by the crowd, who could
then make their own judgment. What I am saying
is that there were many angry people at the
meeting who were unable to restrain their anger
when people such as the Hon. Peter Wells were
foolish enough to attempt to explain the
Government's education policies. That was the
case everywhere we went.

Mr Grayden: It was not the case at the two
meetings you and I addressed.

Mr PEARCE: I agree that on the two occasions
the Minister for Education and I shared the same
platform, the meetings were relatively quiet.i
However, the reason for that was simply that I
made darned sure the organisers made solid pleas
for peace at the start of the meetings. We did not
wish the Minister to be interrupted because we
did not want the difference in our policies to
escape the attention of the audience. We are
always happy to have myself, as the Opposition
spokesman on education on the same platform as
the Minister for Education, presenting our
policies without interruption to enable the people
themselves to decide. However, it is difficult to
get the Minister for Education on the same
platform as the member for Gosnells to discuss
education matters; he is most reluctant to attend
such meetings.

Indeed, at the Geraldton meeting I was reduced
to turning up at the door and giving the
organisers the option of allowing me to join the

Minister on the platform, or sit in the back of the
hall and ask questions of the Minister.

Mr Grayden: Two minutes ago you were telling
us you had the Geraldton audiences in the palm
of your hand and you asked them to have a
relatively quiet meeting.

Mr PEARCE: A lot of organisation went on
before the Geraldton meeting.

Mr Carr: The Geraldton audience was stunned
by the Minister's incompetence.

Mr PEARCE: The Minister for Education
made a tremendous effort to organise a Liberal
crowd at the Geraldton meeting, but there were
not enough Liberals in Geraldton.

Mr Grayden: One would have thought it was a
Liberal Party meeting.

Mr PEARCE: There were a few Liberals in the
audience, but, by and large, they were not
prepared to admit it, and when it came to a vote
only about 10 put up their hands.

Mr Shhlders: Tell us what happened at
Mandurah, where only 12 people attended the
meeting, and the Labor Party blamed that on the
failure of the local Liberal member to attend the
meeting.

Mr PEARCE: That makes the point; in fact,
there was a lengthy discussion in all three local
give-away newspapers at Mandurah as to whether
the member for Murray was prepared to attend
the meeting and argue education matters with me.
All the people, not only in his electorate, but also
in surrounding areas, were well aware of the fact
the member for Murray was not prepared to
defend his Government's education policies
against the arguments I was able to present.

Mr Shalders: They did not want to go and
listen to you.

Mr Jamieson: He skirted the issue.
Mr PEARCE: That is quite correct. Each of

the three give-away newspapers in the Mandurah
area covered the issue. The member for Murray
might feel he came out of that well, but I suggest
he did not.

The second and third set of provisions in the
Bill-and, indeed, to some extent, the
first-clearly are a result of that campaign in
July and August this year. The Government has
been deeply embarrassed and has lost a lot of face
and support because of its education fund-cutting
policies. The irony of the whole matter is that,
having lost face and support, in the end the
Government was forced to cough up the money
and provide the level of funding the people were
demanding. In other words, if the Government
had provided that level of funding in the
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beginning, it would not have suffered the loss of
race.

Now, vindictively, the Government is seeking to
get its own back. It cannot pick on the parents: it
cannot force parents not to send their children to
schools, although it can make certain decisions
regarding four-year-old children at pre-primary
schools. ]is only course of action is to strike
directly at the teachers and the Teachers' Union.
At this point, let me say I believe the Government
and not the department is behind these moves.

Mr Grayden: In each of the last five years, this
Government has increased the education vote by
between I5 per cent and 1 7 per cent.

Mr Tonkin: You have simply kept pace with
inflation.

Mr PEARCE: I do not dispute that; however,
Western Australia still has the lowest level of
education funding in Australia.

Mr Grayden: Doesn't that indicate the
Government's commitment to education?

Mr PEARCE: No; as the member for Morley
just interjected, the Government has kept only
slightly ahead of inflation. It has been my
observation that to keep pace in terms of
educational expenditure, the Government cannot
increase funding at a rate equal to that of
inflation because the actual inflationary cost of
education runs slightly ahead of the general
inflation rate.

Mr Grayden: In each of the last five years, the
increase in funding has been substantially ahead
of the inflation rate.

Mr PEARCE: No, for the most part it has been
only 2 per cent or 3 per cent above the inflation
rate.

For the Minister's benefit, I do not dispute that
the education system in this State is more
generously funded now than it was when the
Government came into office in 1974. There have
been improvements in the education
system-minor improvements, and grudging ones
in some ways-over that time; but the lack of
commitment by the Government in this area is
demonstrated by the fact that the years to which
we referred were not years of any real economic
tightness in terms of Government expenditure.
Other areas of the Budget were not being
squeezed dry-or squeezed at all-in order to
make way for improvements in the education
area.

Of course, the increased percentage in the
education budget has been caused by the
increases in the numbers of teachers; and these
have been made necessary by the increases in the

numbers of students. In saying that improvements
have occurred, the Minister has not taken into
account the fact that more students are in our
school system in 1981 than there were when the
Government came to office in 1974. Because
more students attend the schools, more teachers
are required, more schools are required, and a
greater expenditure is required to deliver the same
amount of education to each individual student.

Mr MacKinnon: You are saying the student-
teacher ratio has not come down in any of those
years?

Mr PEARCE: It has come down very
marginally only. I do not dispute any of these
things. However, it has not come down enough. It
does not compare favourably with each of the
other States. When one considers the other
States, one finds not only has each a lower pupil-
teacher ratio than that of Western Australia, but
also each has been bringing its ratio down faster
than has Western Australia.

Although we have seen improvements in the
Western Australian education system, they have
been grudging improvements that lag behind the
rest of the nation.

Mr MacKinnon: Nearly all the other States
have had a decrease in total pupil numbers.

Mr PEARCE: That is true to some extent.
Mr MacKinnon: South Australia, Victoria,

New South Wales, and Tasmania. Queensland
would be the only State where that is not true.

Mr PEARCE: Queensland has an increasing-
Mr MacKinnon: -student population.
Mr PEARCE: In the seven years that we are

discussing, there has been a curve that has been
increasing; and it is decreasing in Australia now
in relation to student populations. The Honorary
Minister is quite right in saying that, by and
large, the rate of growth of students in Western
Australia has continued beyond the time that the
growth rates in the other States were levelling out
and actually decreasing. That cuts across the
objections the Minister is making, because it
demonstrates, in Australian terms, the need for a
greater expenditure on education in Western
Australia to cater for the increase in student
numbers. That is why we have seen small
improvements in the education expenditure from
year to year. Although I have not seen the
predicted figures for 1981, 1 understand that they
have levelled off and that there has been very
close to a zero increase, or a very slight increase
in student numbers.

Mr Graydlen: This is a general debate on
education. It is not related to this Bill.
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Mr PEARCE: I am answering the interjections
from the Minister and the Honorary Minister.
The Minister is demonstrating that he has not
come to grips with the educational problems that
we have been discussing. However, I am quite
happy to abandon this point-

Mr Tonkin: It is pretty good. They interject;
you reply to them; and they tell you to stick to the
point.

Mr PEARCE: I am happy to continue to deal
with the Bill, The education budget is on the
agenda for this afternoon, and I am sure we will
have some lengthy discussions then.

The point I underline is that, as a result of the
Government's reverses in the education funding
debate, it is now attempting to penalise teachers
by having repressive legislation to punish them.
The unwise third part of the Bill attempts, in fact,
to promote industrial confrontation by
anticipating likely industrial moves to be taken by
the Teachers' Union and, in effect, making its
moves illegal. That is unwise, because it is simply
not the best approach to industrial relations.

In this State. we have had very little
disturbance or disruption in our schools. In fact,
the relationships between successive Governments
and the Education Department and teachers have
been smooth and fairly consistent. Until the
advent to office of this Government, the only real
education fracas that we have had since the 1920s
was the big campaign during 1969 and 1970, in
the last years of the Brand Government, to obtain
a decent pay deal for teachers. In that case, the
movement was simply to have large mass
meetings around the metropolitan area, to
demonstrate an opinion. No industrial action was
taken in the schools until we had the problems of
two or three years ago which were promoted, in
fact, not by this Minister, but by his predecessor.
That was the first time industrial action took
place in the schools since the 1920s.

This year, of course, we have seen industrial
action by the teachers on an unprecedented scale.
That action has been harmful; it has been
disruptive. It has not done the Teachers' Union
much good as a union because it has caused some
divisiveness in its membership. It certainly has
done nothing for the Government. However, the
bottom line is that it was necessary at the time for
the teachers to take the action that they did to
protect the levels of education funding.

Mr Grayden: It was completely unnecessary, as
has been proved. It achieved nothing at all from
the point of view of the union.

Mr PEARCE: I have demonstrated in this
House already that it achieved an improvement in
education expenditure of at least SI8 million.

Mr MacKinnon: Rubbish!
Mr PEARCE: I am saying $18 million because

I am disregarding the first pronouncement of the
Minister on this issue-that the education budget
would be $427 million instead of the $480 million
that it is.

Mr Grayden: I said it would increase in real
terms. I have it in black and white. I said there
would be an increase in real terms, so you
achieved nothing at all.

Mr PEARCE: On 27 June of this year. the
Minister was quoted in The West Australian as
saying that the education budget for 1981-82
would be the same as the 1980-81 budget.

Mr Grayden: Allowing for inflation, of course.
Mr PEARCE: There was no allowance for

inflation. He said it would be the same amount of
money.

Mr Grayden: You are taking the remarks out
of context.

Mr PEARCE: I have quoted those remarks
widely around the State.

Mr O'Connor: There was never any
Government intention not to have an increase in
that vote.

Mr PEARCE: I say to the Deputy Premier that
if the Minister's initial statement was right, the
increased amount would have been much more
than $18 million. it may be that it was of the
order of $50 million, taking the Minister's initial
statement into account. As everybody else did, I
realised that the Minister, in making his
statement, was speaking out of sheer ignorance of
the practicalities of the education system.

Mr Grayden: The statement was absolutely
correct.

Mr PEARCE: Nevertheless, it is a consequence
of the action taken by the parents and teachers
that the funding for education in the Budget was
SIB million higher than it might otherwise have
been.

Mr Young: Do you believe that the other 14
Ministers in the Cabinet would have agreed to
that?

Mr PEARCE: To what?
Mr Young: To the fact that one Minister could

come in and have the Budget changed just like
that. That shows your lack of knowledge of the
budgetary system.

Mr PEARCE: That raises an interesting
question about the operations of the Cabinet and
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the Minister for Education. It is well known that
when the Minister put forward such an amount
for the whole of the education system, the
Government's support was going down the drain
at the large meetings that were being held. The
Government was faced with tremendous
problems, because the members in marginal seats
and the seats that were likely to become marginal
were bringing pressure to bear on the Government
in relation to this matter. In fact, one of those
marginal seats was that of the Minister for
Health, because there was nothing particularly
safe about it.

Mr MacKinnon: It is a damn sight safer than
yours.

Mr PEARCE: We will see about that.
Mr Young: You had sweat on your brow last

time.
Mr PEARCE: Perhaps I did; but with a 71/ per

cent swing I am looking forward to an even better
result next time.

Mr Grayden: You will be looking for a swing at
the end of next year.

Mr PEARCE: I am confident of the swing
because of the Government's actions in areas such
as education. The member for Karrinyup was
predicting my defeat at the last election.

Mr Clarko: And you predicted that you would
win; and that made it one all.

Mr PEARCE: If I remember correctly, my seat
is now slightly safer than is the seat of the
member for Karrinyup. I know we will win extra
seats because of these particular issues.

The Minister for Health asked what other
members of the Cabinet would say-

The ACTING SPEAKER (Mr Nanovich):
Rather than dealing with that, you should deal
with the Bill.

Mr PEARCE: I hope I will be given the
opportunity to answer the interjection. I would
have expected that Cabinet would be concerned
about the handling of the Education portfolio by
the Minister.

It was the Premier who made the statement
that $479 million at least would be provided in
the Budget. Once the Premier made that
announcement I would be very surprised if the
other 13 members of Cabinet were in a position to
protest. We all know that no votes are taken in
the present Government's Cabinet. The Premier
constitutes a majority of one. In the light of that
it is not surprising that other Ministers had their
areas squeezed in order to make money available
for the Minister for Education.

Mr Young: We have proved one thing: Your
file filching exercises do not extend to Cabinet.
That has been proved by what you have just said.

Mr PEARCE: I have never filched a rile in my
life.

Mr Young: I'm not talking about you.
Mr Jamieson: Are you saying Cabinet

Ministers are responsible?

The ACTING SPEAKER (Mr Nanovich):
Order!

Mr PEARCE: It is widely rumoured who
leaked the Water Board document; it was
certainly not a civil servant.

It is very unwise for the Government to attempt
now to anticipate further industrial strife by the
Teachers' Union and to legislate to give itself
punitive powers in the event that teachers
continue with some form of industrial action. It
would be much wiser for the Government to learn
the lesson of the second half of this year and to
put its head down and talk with the union. The
teachers have an industrial record of non-
confrontation and non-disruption which is a
model not only for other unions in other areas, but
also for other teachers' unions in the rest of
Australia.

Mr Grayden: We have a responsible
relationship with the teachers, and I have
correspondence here to show that.

Mr PEARCE: Doubtless we will hear about the
Minister's correspondence a little later; there may
be a few of his letters that I have not read.

The point that seriously needs to be made is
that if there were a little more discussion and
negotiation there would be less need for punitive
legislation such as this, It was in fact the
Premier's son who pointed people in the right
direction in this way with his letter which was
published in the Press yesterday. There were, too,
the comments of the Premier during question time
last night. They are both to be lauded. There
would be a lot less industrial trouble if senior
management got down and talked with the
workers on a co-operative basis. I am pleased to
see that television current affairs programmes are
starting to highlight areas in the world where this
sort of industrial harmony prevails and are
suggesting it could be a good idea for us to do this
in Australia. It is a bit platitudinous for the
Premier and his son to be saying that senior
management should talk with the workers when
the Government does not do it.

Mr Grayden: Education people are meeting
with the union officials every day.

(186)
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Mr PEARCE: But it is like the Minister saying
that the door of his office is always open.

Mr Grayden: It was just three weeks ago that
the union representatives stood up and filed out of
roy office telling me a state of disputation existed
with the Education Department, for absolutely no
reason at all. That was not my doing.

Mr PEARCE: It is the Minister's doing,
because although he has people in his office and
allows them to speak, he does not listen.

Mr Grayden: We do not just sit around all day
reading books.

Mr PEARCE: But you do not do any good
when you meet people.

Mr Grewar: It is just because you do not get
your own way.

Mr PEARCE: Not at all. I am not speaking
only of the Teachers' Union. I remember speaking
to four 15-yea r-olds from the Bentley High
School in the foyer of this very establishment
after they had spoken to the Minister. They said
it was like speaking to a brick wall. I am talking
about 1 5-year-olds; they ate not Labor Party or
union stooges.

Mr Grayden: What they said to me was
precisely the opposite.

Mr PEARCE: Even on television they said that
their words went in one ear and out the other.
They said they tried to put their point of view to
the Minister and discuss the possibilities, but the
Minister simply told them what the Government's
policy was. He is not the only Minister to do this.
Ido not think any of us would have forgotten the
Minister for Transport standing on the steps of
Parliament House in order to accept a petition
from 100 000 people and saying, "Thank you for
your petition. The railway will close on I
September". That is how much consideration he
gave to those people.

Mr Rushton: You are distorting the facts.

Mr PEARCE: I was there when it happened.

Mr O'Connor: It is time you got back to the
Bill.

Mr Clarko: Return to your original sidetrack.

Mr PEARCE: The mn'ember for Karrinyup is
recycling interjections from years ago.

The Government would be much wiser if it
attempted to achieve industrial harmony in a
whole range of areas, and that includes
departments for which it has responsibility. There
would be no difficulty in re-establishing a
harmonious situation with the Teachers' Union or
any of the other Public Service unions if there
were more consultation and co-operation in a real

sense, and less confrontation and the introduction
of measures such as this which are designed to
penalise.

Mr Sibson: The union has actually said it wants
it if you read the fine print of what it has been
saying. It believes it should get into the area of
industrial strife. It makes that clear. I am not
saying that the bulk of teachers agree, but I am
talking about the union executive, which
supposedly represents the teachers.

Mr PEARCE: The fact is that the bulk of
teachers do agree that industrial action is
necessary.

Mr Sibson: Only 300 or 400 go to the
conference, anyway.

Mr PEARCE: I am talking about industrial
action which has taken place over the last few
months. The fact that the bulk of teachers support
industrial action this year is quite unprecedented.
When industrial action took place two years ago
*over the timing of the school year, the lack of
consultation, and related issues, it is fair to say
that perhaps only. 50 per cent of teachers
supported the stoppages, and some of those
reluctantly. When teachers have held referenda
on strike action they usually voted against taking
such action. So we have a group which, by and
large, is not interested in taking industrial action.
They feel it is contrary to many of the principles
they hold; they would prefer some other way.

Unfortunately I have seen the progression in
the attitude of many members of the Teachers'
Union executive over the years. When I was
involved some years back many of them would not
have a bar of industrial action of any type. I can
remember losing a motion at a Teachers' Union
executive meeting in 1976 that a Press release be
made on a certain matter. The executive would
not agree to make a press release before the
Minister had been told of its attitudes. I can
remember the ex-president of the union saying.
"Would it not be a disgraceful thing in union
affairs if the Minister had to read of the union's
attitude in his Saturday morning's The West
Australian?"

Mr Grayden:. That was a very responsible
attitude.

Mr PEARCE: The catch was that this attitude
was not reciprocated by the then Minister for
Education (the I-on. GI. C. MacKinnon). The
union was consulting with him, but he was going
to the Press. The union ascertained his attitudes
only by reading the Press. It was exactly at that
point that the harmonious attitude that had
prevailed for 50 years began to break down. There
has not been real consultation by Ministers for
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Education since that time. That is what has led to
the present industrial situation.

A wise Government would re-evaluate its own
approach to industrial relations and attempt to
achieve harmony. It would be easily achieved with
a little goodwill, determination, and effort. But it
is certainly not helped with legislation such as this
which attempts to penalise teachers by removing
salaries or submitting them to a whole range of
other activities contained in the third part of this
Bill.

The Minister attempted to justify that on the
grounds that teachers who-for example, to take
one of the issues that was used in the last series of
industrial strikes-choose to supervise, butI not
teach, should have their salaries taken away from
them.

Mr Shalders: Hear, hear!
Mr PEARCE: The Minister says that is like

striking and, if they go on strike, they should
expect to lose their salaries. "Hear, hear!" says
the member for Murray. I agree, if teachers
strike, they should not expect to be paid.
However, I do not agree there is no difference
between teachers striking and supervising but not
teaching, because the latter causes much less
disruption in the education system.

This measure will deprive striking teachers of
their salaries, but it will also ensure that teachers
will strike next time instead of supervising the
children who go to the schools, because teachers
will have nothing to lose. Why spend a day
looking after the children, even though not
teaching their prescribed programmes, when they
can stay at home? In both those situations
teachers will be in the same boat.

Mr Shalders: They have nothing to lose by
supervising if they are not paid.

Mr PEARCE: The Government attempted to
fine people in that sort of half-way situation and
it was not very successful. I would have thought
the Government would learn from that
experience.

Mr Grayden: Only because all the regulations
are designed to help the teachers. When the
teachers are behaving responsibly, it is quite
reasonable to have regulations of that kind, but if
they take the attitude that they are going to
supervise and not teach and not expect to be
penalised while they disrupt classes in that way,
quite obviously the Government has to take some
action to provide powers to deal with the matter.

Mr PEARCE: That demonstrates the
difference between our attitude and that of the
Government. The Government says this situation

is likely to occur again. It expects teachers to be
supervising all over the place, so it intends to
make sure they pay for that. The Government is
saying, "We will fix up those teachers". Our
attitude is: Let us get together with the teachers
and ensure industrial situations of the type that
cause teachers to supervise, but not teach, do not
occur. That is the sensible way to approach the
matter.

Mr Grayden: But we automatically do that.
Mr PEARCE: The Government does not

automatically do that.

Mr Grayden: Of course we do. Tell me a
situation in which we have created something
which is unsatisfactory to teachers.

Mr PEARCE: I ask the Minister: Why have we
seen strikes throughout this year?

Mr Grayden: Because you stirred up dissention
quite unnecessarily as has been proved.

Mr PEARCE: The Minister says it is all my
fault.

Mr Grayden: You go back and ask the teachers
what they think.

Mr PEARCE: The Minister says I have been
stirring up these situations. He is giving me
powers I would not mind having!

Mr Grayden: The teachers now wonder what
the fuss was all about and what the Labor Party
was talking about.

Several members interjected.
Mr PEARCE: The teachers know very well

their actions obtained an extra $18 million for the
education of the children of this State and that is
my answer to the Minister for Local Government
also.

Mr Grayden: They are leaving the Teachers'
Union in droves.

Mr Parker: You attempted to reduce the
membership of the union.

Mr PEARCE: Of course, the Minister
attempted to reduce union membership by taking
away the automatic deduction from teachers'
salaries of union dues in an attempt to put
pressure on teachers to leave the union. That cost
the Government $23 000 in a full year.

Mr Grayden: What do you think it cost us to
carry out the deductions? It was more than that.

Mr PEARCE: It did not cost $23 000. All that
was required was a computer programme. Once
the programme was set up. it did not cost a cent
to make those automatic deductions. I certainly
will not buy that proposition.
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It is my intention to move a number of
amendments at the Committee stage to try to
make this Bill a more democratic and wise piece
of legislation. Of course, the wisest course to take
would be to reject the Bill totally so that the
Government is forced to go back to the drawing
board and take action which would result in the
position that legislation such as this would not be
necessary. For that reason, it is the intention of
the Opposition to oppose this measure,

MR GRAYDEN (South Perth-Minister for
Education) [11.50 n~rm.]: Bearing in mind the
member for Gosnells intends to move a series of
amendments, I shall not speak at length, because
I shall have the opportunity to reply in detail
during the Committee stage.

Briefly I should like to deal with the objections
raised by the member for Gosnells in respect of
the portion of this Bill which ensures there will be
no preference in support of membership of the
union.

The member made the unequivocal statement
that the particular provision is unnecessary. I
want to assure the member we have had a spate of
inquiries from teachers pointing out that, in the
past, when there has been a change of
Government in this State and the Labor Party has
been in office, the Education Department has
pursued a policy of giving preference in promotion
and transfers to those teachers who are members
or the Teachers' Union.

We regard that practice as extremely
iniquitous and, for that reason, we intend to write
this provision into the Education Act to ensure
that, irrespective of which Government is in
power, unless this Parliament decrees, preference
in respect or promotion or transfers will not be
given to teachers who are members or the
Teachers' Union. It is as simple as that.

It is idle for the member for Gosnells to say the
clause is unnecessary and that the Teachers'
Union would never do a thing like that and such a
thought would never cross the minds of members
opposite. I have indicated what happens when
there is a change of Government; but we have
ample evidence besides that to justify this
particular clause.

I hope the member for Gosnells will listen to
what I am about to say, because it is very
significant. The executive of the Teachers' Union
held a meeting on 10 July last. On page 24 of the
minutes of that meeting the following motion
appeared-

Non-members are to receive no support.
Increased loads are to be passed to non-
members. Forced transfers should be

imposed on non-members first.
Retrenchment dismissals should be non-
union members.

This motion was passed by the executive of the
Teachers' Union earlier this year and it indicates
the attitude of the Teachers' Union to non-
members. Because it has the approval of the
Labor Party, it indicates also the attitude of the
Opposition.

Earlier the member for Welshpool indicated it
was quite right and proper that such an attitude
should be held. However, I emphasise the words
contained in the motion which was passed by the
executive of the Teachers' Union and to which I
have just referred, because they indicate the
prevailing attitude of the Teachers' Union. It is
also the prevailing attitude of the Labor Party
and, in the case of a change of Government,
teachers who are not members of the union would
be disadvantaged, because the Labor Party policy
gives preference to teachers who are members of
the union.

It is for that reason the Government has
introduced this particular clause to ensure such a
position will not occur unless this Parliament
decrees it is reasonable that it should. Therefore,
it is idle for the member for Gosnells to say the
clause is being introduced to thwart the wish of a
future Labor Government. If a Labor
Government wants this situation to obtain, let it
go to the hustings and indicate that, if it is
returned, it will introduce a policy of chat kind.

Mr Shalders: It would not do that. It would do
it after an election.

Mr GRAYDEN: I agree with the member for
Murray. Members opposite would introduce such
a policy after the election, because there are
14 000 full-time teachers in Western Australia all
of whom, in the main, are highly trained and
extremely dedicated. Their main interests are the
children of this State. They are totally committed
to their profession and it is for that reason the
great body of teachers in Western Australia will
not have a bar of what the Teachers' Union is
attempting to do here.

The Teachers' Union in this State is modelling
itself on teachers' unions in the Eastern States.
For the last eight years a virtual chaotic position
has existed in Victoria, and a similar position has
existed in New South Wales, because extremists
control many of the teacher organisations in those
States.

I sent a copy of a speech by the Victorian
Minister for Education to memnbers of the
Opposition and, in fact, to members on this side.

Mr Pearce: Rubbish!
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Mr GRAYDEN: Of the 198 teaching days in
Victoria last year. with part of the year still to be
completed, there were 140 days on which strikes
had taken place. Some of the strikes were State-
wide and some were confined to particular areas
or schools. That record is shocking. The Victorian
Minister for Education pointed out that the
situation has reached such a sorry state in
Victoria that teachers can conduct an indefinite
strike by striking on Tuesday, Wednesday, and
Thursday of every week but still get paid for the
Saturday and the Sunday. A teacher can work 76
days of a year, but be paid for 256.

Mr Evans: What does that have to do with the
situation here?

Mr GRAYDEN: It is most relevant because
the Western Australian Teachers' Union has been
watching closely occurrences in Victoria and New
South Wales. and has been doing so for many
yea rs.

Mr Evans: Rubbish!
Mr GRAYDEN: The union is attempting to

introduce into this State a system similar to that
which applies in New South Wales and Victoria.
The Victorian Teachers' Union controls the
transfers and promotions of Victorian teachers,
and in one school alone three principals in
succession as a consequence of union pressure
s uffe red the equivalent o f nervous
breakdowns-three in succession broke down
because of what had happened in Victoria.
Militant members of the Teachers' Union in this
State would have that type of pressure introduced
into our system. That is why teachers are leaving
the Teachers' Union in droves; they are not
prepared to put up with the present situation. I
have received letters addressed to me indicating
what the writers will do; they are teachers who
have said that they will leave the Teachers'
Union, and they gave their reasons for their
decisions.

Mr Shalders: They are certainly not impressed
by the affiliation with the TLC.

Mr GRAYDEN: That is an important point.
The Teachers' Union in this State now is
affiliated with the Trades and Labor Council.

Mr Bateman: What about the constitution of
the union?

Mr GRAYDEN: The constitution of the
Trades and Labor Council sets out as one of the
council's aims the promotion and development of
the closest possible relations between the trade
union movement and the Australian Labor Party.
That aim is actually written into the council's
constitution, and the Teachers' Union is now
affiliated with that council.

Sir Charles Court: The Teachers' Union
members were assured that would not be the
position.

Mr Pearce: The Teachers' Union is not
affiliated with the Australian Labor Party, nor is
it with the Trades and Labor Council.

Mr GRAYDEN: I reiterate that an objective of
the Trades and Labor Council is to promote and
develop the closest possible relations between the
trade union movement and the Australian Labor
Party.

Mr Pearce: We don't need the TLC to get
teachers to vote Labor. You are doing a
tremendous job by yourself.

Mr Clarko interjected.
Mr Pearce interjected.
The ACTING SPEAKER (Mr Crane): Order!
Mr GRAYDEN: The Teachers' Union has

declared its position, and teachers throughout
Western Australia no longer want to be
associated with the union. Strong moves have
taken place to have professional organisations
represent teachers, and teachers are coming to the
Education Department and to me to say simply,
-We want to be protected ini the future should
there be a change of Government. We want to be
assured that if a Labor Government is ever
returned to office in Western Australia it will not
be able to give preference as it has in the past to
teachers who are members of the Teachers'
Union, unless Parliament decrees that that should
be so. If Parliament makes the decision we will
accept it". We are writing the required protection
into the provisions of the Act. When the
particular provisions are debated we can go into
this matter in more detail.

Mr Pearce: You don't have to worry about my
amendment!

Mr GRAYDEN: The member for Gosnells
made a few remarks about certain provisions
before us. Regulations along the lines of those
provisions already are in force. The Teachers'
Union has appealed in the Supreme Court against
some of the regulations, but we do not believe the
union's objections are valid, and that the Supreme
Court will reject the appeal. However, in case it
does not we will ensure the Education
Department has power to take action against
teachers who will only supervise, etc. That is why
we have incorporated into this legislation the
regulations that have been in existence for a very
long time. The powers of the department will be
beyond doubt.

We will not make the provisions retrospective
to cover the outcome of the Supreme Court
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action. If the Supreme Court says that the
regulations are ultra vires then we must accept
thr* the Education Department has been
operating under an incorrect impression. The
regulations have been in operation for a long time,
and it was believed that they were beyond
reproach. Because doubt exists about the
regulations, we will put them completely beyond
doubt by writing them into the Act; that is all
that will happen. There can be no real objection
to that course; nobody in this House would
question seriously the right of the Education
Department to withhold the pay of a teacher who
will not teach-nobody would suggest that for one
moment.

Question put and ad
following result-

Aye
Mr Clarko
Sir Charles Court
Mr Cowan
Mr Coyne I
Mrs Craig
M r Crane
Mr Grayden
Mr Grewar
Mr Herzfeld
Mr P. V.Jones
Mr McPharlin
Mr Mensaros

Not
Mr BertramP
Mr Brian Burke P
Mr Terry Burke P
Mr CarrP
Mr EvansP
Mr Grill
Mr Hodge
Mr Jamieson

Pa
Ayes

Mr MacKinnon P
MrOldP
Mr LauranceP
Mr HassellP
Mr BlaikieP
Dr DadourP
Mr Tretbowan P

Question thus passed.
Bill read a second time.

livision taken with the

:s 23
Alr Nanovich
Mr O'Connor
A~r Rushton
Ar Sibson
Ar Sodleman
Mr Spriggs
Ar Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)

,15
Mr Mclver
Mr Parker
Ar Pearce
Mr Skidmore
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)

irs
Noes

Ar A. D. Taylor
A r 1. F. Taylor
Ar Barnett
Ar Harman
Ar Bridge
Ar Davies
Ar Bryce

NORTHERN DEVELOPMENTS PTY. LTD.
AGREEMENT AMENDMENT BILL

Introduction and First Reading

Bill introduced, on motion by Mrs Craig
(Minister for Local Government), and read a first
time.

PUBLIC ACCOUNTS COMMITTEE:
REPORT

Metropolitan Water Board: Statements
MR WAIT (Albany) [ 12.11 p.m.]: I seek leave

of the Hous= to make a statement.
Leave granted.
Mr WATT: It has been common knowledge

that for some time the Public Accounts
Committee has been requested in a variety of
ways to consider conducting a detailed inquiry
into the activities of the Metropolitan Water
Board. The matter was first considered by the
committee in mid-September and it eventually
decided it would meet informally with some
members of the Metropolitan Water Board to
establish More clearly whether or not a detailed
inquiry was considered to be justified. We had a
meeting with some members of the committee
which lasted for two hours. Subsequent to that
meeting, those members provided us with a great
deal of detailed information in written form.

One of the reasons for the delay in our coming
to a decision about the matter has been the fact
that some of the information provided to us was
contained in only one copy which, together with
other commitments the committee had, made it
impossible for us to make a decision until now.

I have prepared a detailed statement which I
will make available to whoever would like a copy,
be it members of Parliament, members of the
public, or the Press. The report covers a wide
range of items, such as recent initiatives of the
board; some of the current initiatives it is
operating on at the moment, depreciation,
interest, water quality, sewerage, rating, and
other factors. 1 do not propose to dwell on the
statement in the House, but will simply quote the
conclusion of the statement.

Mr Brian Burke: When does the inquiry start?
Mr WATT: I will simply quote the conclusion

of the statement. It reads as follows-
It was considered by the Committee that

the present Board has made considerable
progress by its own initiative toward
overcoming problems inherited from past
policies.

It is expected that with present policies.
the Board's cost pressures will "hump" in
about five years, after which these pressures
should level out.

The Committee felt the Board could have
done more to keep the public informed of its
activities, its problems and their causes, and
should have done more to educate and inform
the public in these matters.
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In the light of the foregoing observations
the majority view of the Committee found no
adequate reasons for undertaking a major
inquiry into the operations of the
Metropolitan Water Board.

In the Committee's view:
(a) the Board's fiscal policies leadihg to

increasing charges though
distasteful to the consumer were
justifiable and soundly based;

(b) the Board was efficiency conscious;
(c) the Board was actively improving

efficiency through the
implementation of modern
management techniques.

Perhaps the present situation is well summed
up in a quote from Synopsis of the Bin*k
Report which states:-

"A fundamental problem facing the Board
and other service authorities is that on the
one hand there is a growing demand for
urban services, a general expectation of
higher standards of service and increased
environmental protection; whilst on the other
hand resources available to finance these
services are not increasing at a similar rate.
Furthermore, there is a general and
increasing resistance to a higher rate
burden."

I am confident that when most thinking people
read the statement they will agree with the
committee's decision.

MR PARKER (Fremantle) [ 12.13 p.m.]: I seek
leave to make a statement on the same subject.

Leave granted.

Mr PARKER: I wish to present a report of the
minority of the committee which consisted of
myself and the member for Kalgoorlie.

Mr Brian Burke: Hear, hear!
Mr PARKER: It reads as follows-

We believe there is ample justification for
a broad, wideranging enquiry into the
Metropolitan Water Board and its
operations.

Mr Brian Burke: Hear, hear!

Mr PARKER: To continue-

The majority decision not to undertake
such an enquiry is based principally on a
discussion, which lasted less than two hours,
with some members of the Board.

The Chairman of the Board was absent
overseas and did not take part in the
discussions.

There is simply no basis on which to
conclude that the Board is operating in the

interests of the consumer and is maintaining
appropriate control over its financial
activities. We believe the significant public
disquiet with the operation and management
of the Metropolitan Water Board coupled
with the substantial criticism of the Board's
failure to efficiently fulfill its charter justify
the enquiry previously referred to.

We believe that the majority of members
of this Committee in their decision on this
matter have failed to come to terms with the
duties of the Committee to oversee and
investigate all the areas of public expenditure
and ensure that the public are well served.

Mr Brian Burke: Hear, hear!

EDUCATION AMENDMENT DILL
In Committee

The Deputy Chairman of Committees (Mr
Sibson) in the Chair; Mr Grayden (Minister for
Education) in charge of the Bill.

Clause I put and passed.

Clause 2: Sections 7A, 7B, 7C, 7D, and 7E
inserted-

Mr PEARCE: Firstly, I wish to canvass the
question of proposed section 7B which is the
provision which refers to non-preference to
unionists. It is not the intention of the Opposition
to have a policy which would give preference to
unionists in any of these areas. I have made it
clear that with promotions we should always have
the best people and should go to lengths to ensure
that is the case. I register the Opposition's protest
at the undemocratic way in which this matter is
being dealt with.

When the Minister replied during the second
reading stage he stated that it would be unlikely
that the Parliament or any future Government
would have preference for unionists. We have no
argument with that, but if a Labor Government
were to move to have preference given to
unionists, it would get that passed in the
Assembly-

Mr Grayden: If you put that in your platform,
it would be a different proposition.

Mr PEARCE: It would not be because the
legislation would still have to have the approval of
the Legislative Council. If there were a
democratic Legislative Council we would have no
objection to this insertion, but if we wished to
pass such legislation it would be unsuccessful in
the Legislative Council. The Government is
pursuing a deliberate policy of placing matters in
the legislation with the full knowledge that a
Labor Government would not receive the approval
of the Legislative Council because it does not
have a majority in that House.
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The new section is simply unnecessary, but it is
being used to tie the bands of future Labor
Governments.

Proposed section 7C deals with misconduct and
that matter is to be lifted out of the regulations
and placed in the Act. It is proposed that a
teacher shall be found guilty of misconduct if he
disobeys or disregards a lawful order applicable to
him as a person on the teaching staff. We do not
disagree with that and we do not disagree with
the proposal in subelause (2)(b) which states that
if he fails to comply with or contravenes any
provision of the Act or regulations, he shall be
guilty of misconduct. We do not disagree with
paragraphs (c) and (d) of subelause (2) because
they are concerned with the teaching of a teacher.

However, subelause (2)(e) is a situation which
is altogether different from that of teaching. It
states that if a teacher engages in disgraceful or
improper conduct, whether during or connected
with his employment and functions as a teacher or
not, he is guilty of misconduct. We object to the
words "or not". Those words make this clause
objectionable. Teachers are subject to a penalty
up to and including dismissal under other sections
of the Education Act if they engage in activities
which, in the opinion of the director general, are
scurrilous. We may have a director general who
thinks that running for Parliament is scandalous
or improper conduct.

Mr Grayden: lie can appeal to a tribunal.
Mr PEARCE: I know he can appeal to a

tribunal, but I am looking at the whole thing in
the first instance. If the director general were to
decide that teachers should be apolitical-which
the Minister has often espoused-the running for
a party may constitute improper conduct.

Mr Grayden: What if teachers committed a
serious drug offence?

Mr PEARCE: Again, it depends on what the
Minister means by "a serious drug offence". If a
teacher were convicted of being in the possession
of marihuana, I would not believe that should be
subject to a penalty with regard to his teaching,

u nless it could be clearly demonstrated that it
affected his teaching in some way.

Mr Grayden: What if it were heroin?
Mr PEARCE: What if it were drunken

driving? Suppose we called it misuse of alcohol?
It could be the assault of a police officer. I do not
believe it ought to be the case that such persons
should have a double jeopardy. If someone is
convicted of dealing in heroin he will be in gaol
for such a long time that the question of his
teaching will not arise.

Mr Crayden: They can go before a tribunal.
Mr PEARCE: That ought not to be necessary

because iF a serious criminal charge is pending,
there are other methods by which he can be
removed from teaching. It is unlikely that
someone who has been imprisoned will be allowed
out to teach, unless, of course, he knows someone
in high places. Provisions can be made in the
regulations to cover teachers while they are
teaching, but what they do outside their job hours
should be of no interest to the education system.

It seems to us that the words to be inserted in
the Education Act have been taken from the
regulations which the Legislative Review and
Advisory Committee said were contrary to the
civil rights and freedoms of the citizens of the
community. We do not see why they should be
taken out of the regulations and be enshrined in
the Act.

Mr Grayden: They are in the regulations now.
Mr PEARCE: I have just told members that

the reason for this clause-and the Minister has
admitted, this-is so that he can dismiss teachers
under this provision without the matter having to
go before the High Court.

Mr Grayden: Do not jump to that conclusion.
Mr PEARCE: I do.
Mr Grayden: I will dispute it.
Mr PEARCE: The legislative review tribunal

did not dispute it. It pointed out it was ultra vires
the Act and that is the reason that the regulation
is to be placed in the Act. What other reason
could there be?

Mr Grayden: No, we are just making
absolutely sure.

Mr PEARCE: Absolutely sure of what? That it
is not ultra vics?

Mr Grayden: It would not be ultra vires
because it was undesirable. It would be ultra virts
because it was not within the powers conferred by
the Act.

Mr PEARCE: It is ultra vires because it is
undesirable and because it is beyond the ambit of
the Act.

Mr Grayden: That was subsequently found to
be difficult to define. In the opinion of the Crown
Law Department it is- within the Act unless it is
proved otherwise.

Mr PEARCE: The Act deals with the
Education Department and the way it operates
and this provision deals with a much wider ambit.
One could say a lot about the opinions one obtains
from the Crown Law Department, but we should
put it beyond all doubt. I move an amendment-
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Page 2, lines 34 and 37-Delete paragraph
(e) of new section 7C.

Mr JAM IESON: I have long taken issue with
the Government on this particular provision and I
think that the removal of it from the legislation is
in order. Earlier today the member for Mt.
Hawthorn, when dealing with another Bill,
mentioned there were a number of people these
days-probably mostly young people-living
outside wedlock. 1 think this could be taken into
consideration in dealing with this provision-and
this is the point the member for Gosnells is
making when he says the definition should be
more specific-to ascertain what constitutes
disgraceful or improper conduct because this
opinion could vary from person to person.

If a headmaster who is a bit of a prude or who
has certain religious beliefs discovers that one of
his staff is living with another member of his
staff, he could say that that was disgraceful or
improper conduct. That of course would be his
opinion, but he could refer the matter to a district
inspector who also believes that such behaviour is
disgraceful and improper. Because of this the two
people concerned could have a penalty imposed
upon them. It seems to me that that would be
putting the law at the risk of being considered
foolish.

As I mentioned before, another instance could
concern a staff member who chooses to swim at
Swanbourne. The headmaster or headmistress,
whatever the case may be, while walking his or
her dog along that particular beach could come
across a person from the staff swimming in his or
her birthday suit. The headmaster or
headmistress, because he or she thinks that that is
disgraceful or improper behaviour, could take
action against the staff member.

Mr Young: Only if he or she recognises them.
Mr JA M IESON: Even under such

circumstances facial recognition is possible and I
would probably be looking at the person's face.

Mr Young: We have cleared up that problem.
Mr JAM IESON: That is the problem, but

assuming all the problems are overcome, we
would not want such actions to be covered by
legislation. Legislators should not be intruding
into these affairs.

1 agree that the situation would be totally
different in the case of a teacher who was charged
with an offence against the Criminal Code or
under the Police Act. There may then be
justification for intervention, but it appears to me
that we are going beyond what is reasonable
interpretation when we are asking someone to
decide on a standard of improper conduct.

Whether or not we like it I suppose some of us are
trained and tainted in the ways of the past.
Perhaps we do not all like the modern trends, but
the world is moving in that direction, and, as
legislators, we must face that fact. We should not
be strangling the community with such
legislation.

As the member for Gosnells indicated, probably
the other provisions are open to argument. For
instance, if a person refused to do these other
things, there is probably some justification for the
department taking action against that person.
Certainly this should not be in the case of a
teacher who may be skinny dipping on Cable
Beach at Broome, miles away from civilisation,
and who happens to be seen by one of his
superiors.

Mr Clarko: It would have to be established that
it is improper conduct.

Mr JAMIESON: This is the point. Improper
conduct should be defined.

Mr Clarko: It is too difficult to define, it is
impossible.

Mr JAM I ESON: It is not impossible to define.
Mr Parker: The member for Karrinyup thinks

that it is improper conduct for people to vote
Labor.

Mr Clarko: You said only improper; it is worse
than that. It is reprehensible in the extreme.

Mr JAM IESON: Just as the member has a
political bias many people have a religious bias,
and some people do not have a religious bias.

Mr Clarko: It still has to be established.
Mr JAMIESON: Of course it has to be

established.
Mr Pearce: The director general could have a

bias and the teacher could be suspenided.
Mr Clarko: Can you give an example?
M r JAM IESON: It should not be in the Bill.
Mr Clarko: Teachers should not engage in

improper conduct.
M r Carr: That is a value judgment.
Mr JAMIESON: Would it be improper if one

cavorted oneself in one's birthday suit on a beach
in the Premier's electorate?

Mr Clarko: Some people would think it was.
M r Ca rr: I t is a matter of a val[ue j udgment.
Mr JAMIESON: Ft may be improper for the

member, but not for some of the young females
where one would have to consider what is proper
or improper.

Mr Grayden: They have the right of appeal to
the teachers' tribunal, representatives of the
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union, and representatives of the Education
Department.

Mr JAMIESON: The Minister should not give
us that rubbish again. Once a teacher has been
the subject of such disciplinary action, he cannot
escape it. The person concerned may win an
appeal, but the damage is done. The provision
should not be there in the first place. This
provision should be rewritten clearly so that it
does not get to the stage where its application
might affect school children. There is no
indication in this clause that that is the case. We
are dealing with the Education Act, and the
conduct of people who have the responsibility of
teaching children.

Mr Grayden: What about the theft of
$ 100 000-worth of education books?

Mr JAMIESON: He would be charged; it
would be a criminal offence.

Mr Grayden: He could be let off as a first
offender.

Mr JAMIESON: I do not believe he would be.
However, if he is let off as a first offender he has
still been before the court and charged with an
offence, and the department would have some
justification for taking action.

Mr Pearce: You could sack him under other
provisions of the Act.

Mr JAMIESON: The teacher could disregard
orders applicable to him; it certainly does not
include the stealing of Education Department
property. It is not necessary to include the term
"disgraceful or improper conduct" because that
pertains to the behaviour of the individual and
need not necessarily have any bearing on his
performance as a teacher.

The opinion of certain people in the department
should not be paramount; for example, their
religious convictions may affect the decisions they
make.

Mr Grayden: They do not do that sort of thing
in the department, and there is the added safety
of appeal.

Mr JAMIESON: A person should not be
convicted in the first place based on a moral
decision. At one time, the head of the department
could be of the Jewish faith; his successor might
be a Catholic; and so on. All these people have
different attitudes and beliefs as to what
constitutes "disgraceful or improper conduct".

Mr Clarko: When faced with a phrase like that,
such people would err on the side of conservatism.
Any reasonable man would feel restrained in
employing such a provision, given the very broad

nature of the term, otherwise the person could be
at great risk.

Mr JAMIESON: I do not know that such a
person is entitled to make a judgment on what
constitutes "disgraceful or improper conduct".
What would be disgraceful and improper conduct
to some need not necessarily be disgraceful and
improper conduct to others. Behaviour I would
regard as acceptable, other members would
regard as dreadful; that does not mean it is
wrong, or the person concerned should be
penalised, effectively, for the second time. For
example, in the territory of the member for
Karrinyup, where the beach inspectors seem to
have a roving capacity, people can be charged
with sunbaking in the nude. They would pay the
penalty set by the local authority and if the
matter came to the attention of the department
they could be penalised a second time. However,
these people would be doing harm to nobody but
themselves.

Mr Clarko: I assure you I do not want people
swimming in the nude on a recognised nude beach
in my electorate, and neither do the people I
represent.

Mr Pearce: But would you want to sack
teachers if they did so?

Mr Clarko: I doubt whether that would occur.
Mr Pearce: What would you want to do?
Mr Clarko: It would depend on the

circumstances.
Mr Pearce: It should have nothing to do with it.
Mr Grayden: People have been swimming in

the nude at Swanbourne for donkeys' years, and
no doubt there have been teachers among them.

Mr JAMIESON: The member for Karrinyup
evidently has no objection to people wearing
string costumes which hide nothing and reveal
everything, but objects to people swimming in
their birthday suit. What he is going to see that
he does not expect to see, I am damned if I know.
However, he regards this as a disgraceful form of
conduct. We should make sure we do not tie
ourselves up in this day and age with such
gobbledygook legislation.

Mr COWAN: This clause has been included in
the Bill because the Minister received advice that
the regulation was likely to be ultra vires the Act.
I wish to draw the attention of the Committee to
the inconsistency of some members on this side.
Last night, we debated a motion relating to the
public disclosure of pecuniary interests. Some of
the comments and interjections suggested it
represented an invasion of one's privacy. If ever I
saw a piece of legislation which involved the
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invasion of a person's privacy it is this clause, yet
I have not heard one member from this side raise
that matter.

I regard the remainder of the clauses in the Bill
as perfcctly adequate to enable the director
general to cause an inquiry to be made into the
conduct of a teacher. The definition in this clause
is far too broad and ambiguous and I would take
a lot of convincing before I supported it. People
on this side who support this sort of legislation are
being inconsistent in the extreme.

Mr GRAYDEN: I completely reject any
suggestion that a clause of this kind could be
interpreted as an invasion of privacy. We should
be looking at the protection of children. Members
should realise that teachers are capable of doing
all sorts of things. There are a multitude of
offences of varying degrees of seriousness and it is
absolute arrant nonsense for people to suggest
that because an offence took place outside of
school hours, it should not affect the carrying out
of the teacher's duties during school hours.

I draw member's attention to the wording of
the clause. I have already pointed out the Bill
contains adequate safeguards. Firstly, the
Director General of Education in Western
Australia-whoever he may be-must be a very
responsible person. He has 14 000 full-time staff,
many thousands of part-time staff, and a non-
teaching staff. The Education Department is a
huge organisation; it issues about 42 000 group
certificates each year. Are we suggesting the
person in charge of that organisation will be
sufficiently irresponsible as to lightly charge a
person with disgraceful or improper conduct? Of
course he is not; that has not occurred in the past,
and it will not occur in the future.

If a case happened to slip through, the
individual concerned has the right to appeal to the
Government School Teachers' Tribunal, on which
is a representative of the Teachers' Union.

Mr Tonkin: The tribunal must apply this law.

Mr GRAYDEN: Of course it must. It is up to
the teachers' tribunal to decide whether it is
disgraceful or improper conduct which warrants
the penalty which has been imposed. Surely
nobody will take exception to that, otherwise we
are exposing the children in the 680 schools in our
education system to all sorts of possibilities.

I should mention that quite frequently I have
placed on my desk cases in which I have to agree
to the dismissal of a teacher for a drug offence, or
something like that.

Sitting suspended from 12.45 to 2.15 p.m.

Mr PEARCE: The Minister's argument is
unconvincing. I am particularly grateful for the
forthright and clearly expressed support of the
Leader of the National Party. His point as to
whether the Government has the right to talk
about the use or abuse of the powers is the correct
one. Has the Director General of Education the
right to make a decision on these things?

The Minister has been asking for all sorts of
examples or instances from this side. 14e has
asked me to show how this power has been abused
in the past. The onus is on him. Can he
demonstrate to the Committee why the director
general or, indeed, the Minister, should have the
power to take into account any aspect of a
teacher's life and ind some part of it to be
disgraceful or reprehensible if it is outside his
teaching life? That question has to be answered.

Mr Grayden: I can answer it very simply.
Mr PEARCE: I hope he will take the

opportunity to do so.
Mr Grayden: In one line!
Mr PEARCE: We will give him more than

that, as long as we receive a reply.
With regard to a person's teaching life or

teaching career, disciplinary procedures are
needed. They are contained in the Act. Some of
them are in the sections to which amendments are
proposed, and some are in other sections. If a
teacher were to be convicted of an offence outside
his teaching life, the penalties of the court would
prevail, and his hash would be settled in that
sense. That would apply particularly if the
teacher were sent to gaol. However, anybody
caught up in the legal system would he in that
position. If teachers are guilty of the more serious
types of offence, there is no necessity for the
Education Department to take the sort of action
proposed.

The Minister has implied that the teachers have
a responsibility to the children in the State. I
agree with that. Teachers have a duty of care
which is greater than the duty of care that applies
in many other professions or occupations.
However, that is not the same as saying that the
life of a teacher is under 24-hour departmental
scrutiny and that the teacher has to adhere to the
standards of conduct, behaviour, dress, or
whatever, that may be prescribed by the Minister
or the director general for the time he is outside
the classroom.

The points made by the member for Welshpool
in that context are apposite. If a person wants to
live with another person or another teacher out of
wedlock; that has nothing to do with the way in
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which the education system is operated. That
would not mean he had less care for the children.
All it means is that he is entitled to live his life
apart from his career. He should not suffer an
invasion of his privacy in that regard.

The Leader of the National Party is quite right
in pointing to the hypocrisy of some members of
the Government who are quick to cry "invasion of
privacy" in order to protect their own lives, but
who arc quite happy to invade the lives of others.
With regard to that hypocrisy, I am completely in
agreement with the leader of the National Party,
because if teachers have a duty of care, members
of Parliament must carry a greater duty of care
for the community than other people do. If we
were to say, for example, that members of
Parliament should be expunged from this place
for failing to comport themselves in a way which
was not disgraceful, whether or not it be in their
role as a member of Parliament, we would have
difficulties in this place. We would not see
consistency in the actions of members on the
other side.

The Government is proposing to apply
standards to teachers which it is not prepared to
apply to others.

Mr GRAYDEN: The member for Gosnells has
asked why this provision should apply in respect
of teachers. Simply, I say teachers are revered in
the minds of their students. They are looked up to
as examples in the community. It follows,
therefore, that their public behaviour, out of
school, should be commensurate with their
responsibilities.

Prior to the luncheon suspension, I was pointing
out that the director general is invariably a
responsible person, irrespective of who happens to
occupy the position at a particular time. He is in
charge of a very large department. He will not
charge people lightly with engaging in disgraceful
or improper conduct.

If by any chance he did, however, the individual
concerned could appeal 10 the teachers' tribunal
on which there is a representative of the union
and of the department with a completely
independent chairman. The tribunal would
exercise its judgment and decide whether the
conduct was disgraceful or improper.

This amendment has not suddenly been
dreamed up. In fact it paraphrases an existing
regulation introduced many years ago and
amended in 1979. It appears in the regulations in
a slightly different form. It reads, -A teacher
who, whether during his employment as a teacher
or not, becomes involved or advocates any
conduct or practice which is contrary to accepted

community standards of' decency ... So it covers
situations where a teacher may or may not be at
school. This is another way of expressing what has
been in the regulations under the Act for many
years.

Mr Skidmore: That does not make it good.
Mr GRAYDEN: But it covers the point to

which I am referring. Children look up to
teachers, who are in close contact with them over
extended periods, sometimes year after year. The
children expect them to set a good example and it
follows that the public behaviour of teachers must
be of an acceptable standard.

Mr TONKIN: Out of his own mouth the
Minister has condemned the provision he wishes
to place in the Act. Before the luncheon
suspension he said that people who had close
contact with school children should be above
reproach, or words to that effect. The whole point
of the amendment is that if a teacher engages in
disgraceful or improper conduct, during school
employment or not, he will be liable to this
provision.

The amendment will cover situations where a
teacher may not even be in the State; he could be
in another country. It will cover a situation where
a teacher has not even been found guilty of a
criminal charge, but has committed an act which
the Director General of Education considers to be
improper. It need not be something that Occurred
during school hours or with a team of children
being coached by a teacher. Quite clearly the
amendment goes far beyond a person's existence
as a teacher. As I said, it will cover a situation
where a person is perhaps interstate or overseas.

Mr Clarko: Surely that should not make any
difference; if something was disgraceful ik should
not matter where it happened.

Mr TONKIN: It depends on what is considered
to be disgraceful conduct. In this case it will be
disgraceful conduct if it is deemed to be such by
the Director General of Education. The member
for Karrinyup is not subject to scrutiny at all
times. The amendment refers to "improper
conduct", whatever that means.

We must remember that no notice is to be
taken of the due process of law where a person is
considered innocent until proven guilty; it will
merely be a matter of the director general's view
of what is improper. Something could happen
while a teacher was on long service leave
interstate or perhaps overseas in New Zealand or
the USA. How far does the Government want to
go to ensure that a teacher must not behave
improperly? Of course, none of us wants them to
behave improperly, but how is the Government
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intending to extend this provision to give 24-hour
surveillance, whether a person is carrying out the
duties of a teacher or carrying on as a private
citizen?

Mr Clarko: Didn't you raise this when the
regulations first came up before the Chamber and
is it not true that there has been not one single
example to which you can point and query
whether this happened?

Mr Pearce: That is because the department has
been afraid to apply the regulations, because the
legislative review inquiry has said it is ultra vires.
The Minister has a number of people who are to
be charged.

Mr Grayden: Not for that reason.
The ACTING SPEAKER (Mr Sibson): Order!
Mr TON KIN: If the Minister is saying this

provision is not to be used in that way, why does
he say it will be used in connection with a person'Is
duties or not? Why use the term "improper"11,
which is a very vague word. Almost all of us could
at some time be regarded as having dne
something improper. As the member for
Welshpool said, it could be a matter of different
attitudes, religious or otherwise. Almost all of us
could be regarded as acting improperly at times,
especially if our action does not have to be proved
in a court of law. But this provision is to cover a
situation when a person could be on long service
leave and in another country. I cannot understand
why the director general would want this power.

Mr Cowan: I don't think it is he who wants the
power.

M r TON K IN: No, it is not the director general
who wants the power-it is the Government.

Mr Crayden: It has been in the regulations for
years.

Mr Pearce: One year.
Mr TONKIN: But that is not relevant to the

debate.
The ACTING SPEAKER: There is far too

much cross-fire. The member on his feet is having
difficulty proceeding with his comments. I suggest
to him that if he directs his comments to the
Chair he will make better progress.

Mr TONKIN: Whether the regulation has
been here for one year or 100 years has nothing to
do with the matter.

It is a long time since Cane murdered Abel,
and murders have been committed ever since. It
would be ridiculous for the Minister to say that
murders are justified because they have been
committed for thousands of years.

Mr Grayden: The regulation we are talking
about at the moment was introduced on 4 May
1979.

Mr TONKIN: What does the date of
introduction have to do with anything? The fact
that it has been in existence since 1979 does not
prove that it is right.

Mr Skidmore: Or any good.

Mr TONKIN: What this Parliament should do
more often, and sometimes does, is improve
provisions that have been in existence for some
period; however, just because a provision has been
in existence does not justify its continuance.

I cannot speak for the Opposition and say that
we believe the provision would be acceptable if it
were reworded, but if it were reworded it might
be acceptable to me personally if it said that the
improper conduct Must relate to a teacher's duties
as a teacher. The Government is seeking to insert
a punitive measure and wonders why it has
industrial relations problems in regard to
teachers. Of course it has that trouble. If the
Governmnt is to have these measures in relation
to teachers, will it attempt to impose similar
measures upon other Government employees?
This provision seems to be an extraordinary
caveat upon teachers-it singles them out. The
Minister has said the provision would be used
rarely, so why will it be included?

Mr Grayden: It will be used in exceptional
circumstances.

Mr TONKIN: If the Government wants this
provision for exceptional circumstances, and
obviously those circumstances would relate to a
teacher's relationship with his class, the
Government should set out exactly the purpose
for which it wants the provision. The Government
should say what the exceptional circumstances
would be, but the provision is not worded in that
way.

It is our job to ensure legislation is worded
properly. We cannot say that, because the
director general may be a wonderful person and
carries out his responsibilities in a wonderful way
this provision will be all right. Whether or not he
is wonderful, we cannot give him powers which
arc unnecessary for him to carry out his work. If
the Minister is saying, as I think he is, that this
provision will not be used to cover a wide range of
matters, why is it not worded to cover the matters
the Government intends it to cover? We cannot
be sure that future directors general will act
properly. We must ensure that only appropriate
powers are given to a director general for him to
carry out his responsibilities. The wide-ranging
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powers in the Hill are not necessary for the
director general to carry out his responsibilities.

Mr COWAN: The Minister still has not given
a definition of the term "disgraceful or improper
conduct". When he rose initially to answer some
of the comments made by the member for
Gosnells, he talked about the commitment of an
offence. I accept that the commitment of an
offence in many cases is likely to be disgraceful or
improper-most of us would accept that-but
surely the definition of the term "misconduct"
should be set out in the legislation. It is
ambiguous to say that a person is guilty of
misconduct if he engages in disgraceful or
improper conduct. We must have a proper
definition of the term.

The Minister can correct me if I am wrong, but
to my knowledge the regulation to which he
referred was introduced only after some industrial
activity by teachers, particularly teachers in the
Teachers' Union.

Mr Grayden: None of that industrial trouble is
covered by this legislation.

Mr COWAN: I suggest to the Minister that
the regulation referred to by way of this provision
was introduced as a result of some industrial
action, or threatened industrial action, by the
Teachers' Union. That situation indicates to me
that the insertion of this provision was political.

Mr Grayden: In regard to the recent industrial
trouble we introduced three regulations, but none
of those are included here because I gave an
undertaking to the union that they would be
considered only when the Education Act is
rewritten next year.

Mr COWAN: I am talking about a regulation
worded in almost exactly the same terms as the
provision before us, a regulation which was
introduced in 1979 as a consequence-the
Minister may correct me if I am wrong-of
industrial action or threatened industrial action
by the Teachers' Union.

Mr Pearce: 1t was industrial action in 1978
over changes to the school year.

Mr COWAN: That is precisely right. It was
discovered that the regulation was ultra vires the
Education Act and had to be included as a
provision of the Act.

It is quite clear to mte that the proposed new
section has been introduced for two reasons. It
has been discovered that the regulation which is
in precisely the same wording as the wording of
this proposed new section was ulrra via-es the Act.

Mr Grayden: That is not so.

Mr COWAN: It is so. The Minister's having
discovered that the regulation is ultra via-es, it was
decided to include it as a provision in the
legislation.

Mr Grayden: If it has been in force since t979,
how could it be ultra via-cs?

Mr COWAN: Since 1979 when the regulation
was gazetted it has been open to the possibility of
a legal challenge, and the decision was taken to
include it as a provision of the Act. That decision
was political. I must add that I have no argument
with other provisions in the Bill, but just the one
to which I have referred.

The Minister has not given the Chamber any
indication of the definition of the term
"disgraceful or improper conduct". The only time
he attempted to do so was when he spoke about a
conviction for an offence. Why can he not have
written into the terms of the provision that a
conviction is regarded as proving disgraceful or
improper conduct, or why can he not give a
precise definition of the term?

The Minister has adopted a political move, and
intends to make it more difficult for members of
the Teachers' Union and other teachers to carry
out what they regard as a legitimate action or
activity, although I do not necessarily regard
certain union action as legitimate. If the Minister
wants to do this, he should stand up and say so.
He did not say, "We do not do this because it is
lawful and legal to do so, but we just want to do
it". Most members in this Committee are not
fools.

Mr JAM IESON: In the Minister's reply some
while ago he indicated that the Director General
of Education is a very busy person-many people
need him-and it is most likely that he has been
personally associated with the taking of action
under this provision. However, I say that is the
very reason that he would be. He would not be
able to stop doing all his chores to determine
whether something is satisfactory. If a district
inspector forwards a complaint to him, he is more
likely to go on the side of the inspector. The
subject of the complaint would face an eight-ball
situation-he would have no way of getting out of
it. By the time he appealed and did other such
things he virtually would have been through the
situation of being found guilty first.

The member for Karrinyop harped about the
fact that this sort of thing has never been used. I
tell him that it has been used. A brother-in-law of
a member of this Parliament was involved in a
case where a 12-year-old girl, took a petulant
attitude towards having been kept in after school
by the headmaster for a short time, and told the
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headmaster "I will get even with you" and she'
did.

In those days policemen attended crosswalks
and she informed one that the headmaster had
interfered with her. The policeman questi oned the
headmaster and the matter went to court, where it
was found that the headmaster had no case to
answer.

There was no back-up evidence or any
suggestion in her testimony that that action had
occurred, but the headmaster concerned was
never employed as a headmaster again; he was
shoved away to another position. He had a
family-I knew him pretty well-and I would say
that he was probably set up by this young girl.
There is an appeal board and all such wonderful
things, but a person in that case will not receive
very much sympathy from the department. The
alleged incident was after school hours, but it was
a matter which concerned school. A person in
such a situation has very little chance when
appealing to a tribunal, inspector, or the Director
General of Education. It is wrong that we should
delve into a person's private life and activities.
However, if a person gets drunk and as a result is
unable to teach the next day, he deserves to be
punished or suspended, but to bring forward such
provisions as are proposed in this Bill will only
aggravate the attitude of the Teachers' Union.

Many years ago when this provision was first
mooted, a local senior headmaster stopped me at
the front of Parliament House and asked, "What
is the idea of making this regulation and
interfering with my private life?" I knew nothing
about the matter, but I certainly acquainted
myself with it. The senior headmaster was a
happily married man who had never had any
domestic problems and resented the fact that he
was being told that he would be subject to likely
action if he conducted himself outside school
hours in a way the department considered to be
improper. I think he was justified to feel that way.

Members of Parliament are in a different
situation; they have, a 24-hour job. Of course,
every three years the electors can decide whether
to elect us again and make their own judgments
on our moral code or conduct. However, in the
case of teachers, they should be protected and
should not be intimidated by such legislation.

It is often said that pornography is a matter of
geography. In many parts of the world people
dress quite differently and it cannot always be
said that for someone to discard his clothes in a
disgraceful manner is a disgraceful performance
because that behaviour might be acceptable in
another country. It may also be said that some

people may be prudish or narrow minded in their
outlook.

I guarantee that the Civil Service regulations
do not have such provisions.

Mr Clarko: There is a great difference in what
a clerk can do and what a teacher can do.

Mr Pearce: What about people in the
Department for Community Welfare?

Mr JAMIESON: People who have contact with
young children have a great responsibility and
some of these people may be civil servants, but
they are not bound by such provisions. I suggest
the member for Karrinyup should make his peace
with his local teachers because some of them were
most vocal about this matter.

When these people come to me I will send them
to the member for Karrinyup to help them.

Mr Clarko: I will accept that if I can send some
of my constituents to the member for Welshpool.

Mr JAMIESON: The member can look after
his own affairs, but when one starts to direct a
person in his moral or personal conduct outside
the time of his employment-

Mr Clarko: People who have no moral
misconduct have nothing to worry about.

Mr Carr: That is a value judgment.

Mr JAMlESON: People who live in glass
houses should not throw stones,

Amendment put
following result-

MVr Bertram
Mr Brian Burke
Mr Terry Burke
Mr Cart
Mr Cowan
Mr Davies
Mr Grill
Mr H-arman
Mr Hlodge

Mr Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Dr Dadour
Mr Grayden
M r G rewar
Mr Herzfeld
Mr P. V. Jones
Mr MacKinnon
Mr McPbarlin

and a division taken with the

Ayes 18
Mr Jamieson
Mr Mclver
Mr Parker
Mr Pearce
Mr Skidmore
Mr Stephens
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 21
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Rushton
Mr Sprigga
Mr Trechowan
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

(Teller)

(Teller)
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Pairs
A yes Noes

Mr A. D. Taylor Mr Old
Mr 1. F. Taylor Mr Laurance
Mr Barnett Mr H-assell
Mr Bridge Mr Blaikie
Mr Bryce Mr Crane
Mr T. H. Jones Mr Sodemnan
Mr Evans Mr Wait
Amendment thus negatived.
Mr PEARCE: I will move on now to my next

amendment on the notice paper. I move an
amendment-

Page 3, line 26-Delete the word "not".
This amendment is to deal with the situation of a
teacher who has been suspended. Under the
existing circumstances, when a teacher is being
investigated for one reason or another-and the
most likely reason I believe would be to do with
the clause we have just been considering-the
director general has the power to suspend that
teacher. While the teacher is suspended, no salary
is paid to him except in the case of the suspension
being finally proved to have been unwarranted. In
other words, if a teacher is cleared of the charges
made against him, his outstanding salary for the
period of his suspension would be paid back to
him. However, if the charge is proven, the salary
for the period of his suspension is not paid at all.

The Director General of Education is given
some discretion to allow a teacher to continue to
receive his salary during a period of suspension.'
The Opposition is putting forth the proposition
that a teacher who is suspended while charges are
pending is not guilty of anything. We do not
dispute that in some circumstances it is wise to
suspend a teacher until a matter is cleared up;
however, the Opposition wishes to draw attention,
to the very difficult situation in which teachers
are placed when they are suspended and not paid,
and this is particularly so if the investigation
takes a long time.

I would like to refer to what could happen in a
classic set of circumstances. The Minister has
before the department the names of some teachers
whose cases are before the courts in relation to
various matters. I have no doubt at all that the
Minister is intending to dismiss these teachers or
to place heavy sanctions on them if they are
proven guilty under the provtsions which the
committee has just refused to delete from the Bill.
Let us assume that a teacher is to go before the
courts on a criminal charge; he will be suspended
and most likely he wilt not receive a salary. The
court process is very slow at the present time, and
it may take up to three months before the teacher
is involved in a committal hearing before a
magistrate. If the teacher is then committed to

the Supreme Court, it could be another three to
six months before the case is finally settled. So
the teacher could be suspended without salary for
up to six months.

If the teacher is found not guilty-and it may
be that the charges are of the type referred to by
the member for Welshpool-he could have been
without any salary at all for a period of six
months. It is not good enough to have the salary
paid to him at the end of that period, because he
has to live in the meantime.

When a teacher has been suspended and he is
fighting to clear his name and to regain his job,
he is not in a position to take on other
employment to fill in the gap. It seems to me that
the Education Department has a clear onus to pay
the salary in those circumstances, until some fault
is -attributed to the teacher and proper and
permanent action can be taken.

If the department wishes to suspend a teacher,
but it then has to pay that teacher's salary, the
onus would be on the department to deal with the
matter expeditiously. If the teacher is before the
courts through a mistake or because of a set up
charge, he ought not to be suspended without pay
for a long period of time. The deletion of the word
"not" would completely reverse the provision in
the Bill.

The standard course taken by the department is
to stop the teacher's salary and the salary is paid
only if the matter is cleared up in the teacher's
favour. That is not in accordance with the
principles of British justice under which a person
is believed to be innocent until proven guilty.

Mr GRAYDEN: I would like to comment very
briefly on the statement by the member for
Gosnells. 1 want to assure the Committee that the
regulations about which we are speaking are
presently in existence. We are writing them into
the Act because of an appeal by the Teachers'
Union which is currently before the Supreme
Court. We do not accept that the decision of the
court is likely to go against the Education
Department, but-

Mr Skidmore: You want to make sure.
Mr GRAYDEN: At the beginning of the 1982

school year the department does not want to be
placed in the position that the Teachers' Union
can call upon teachers to supervise classes and not
teach, or to take other action. The Education
Department would be completely powerless to
take any type of action whatsoever in those
circumstances. Quite simply we will not put the
department tn that position. All we are doing is
putting the existing regulations into the Act. This
is common to a number of Statutes.
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Mr PEARCE: This debate is verging on the
incredible. The Minister has replied to the wrong
provision of the Bill. I have moved to delete the
word "not" from subsection (6) of proposed
section 7C.

Mr Grayden: I have it here. All the
amendments, with the exception of the one
referring to no preference to unionists, are
virtually in our regulations.

Mr PEARCE: This has nothing to do with
supervision or not teaching.

Mr Grayden: We are talking about misconduct.
Mr PEARCE: I am talking about misconduct.

The Minister is talking about supervision and not
teaching.

Mr Grayden: That is one of the many types of
action envisaged by the Teachers' Union.

Mr Clarko: Presumably you are talking about
something of which you have no practical
experience-teacher misconduct.

Mr PEARCE: I have never misconducted
myself in that sense in my life.

Mr Clarko: I am saying it is something about
which you have no practical experience.

Mr PEARCE: I am sure the Committee will be
glad to hear that.

Subelause (5) gives the director general power
to suspend a person when an inquiry is being held
under subelause (3). We have no objections, apart
from the ones I have listed, to teachers being
suspended when they are subject to an inquiry
into serious charges to do with their teaching
performance. We have objections to suspensi on,
or any action, when they are subject to inquiries
outside the range of their teaching.

We are not opposing the suspension provision.
The simple point is that a person is suspended
while the matter is being sorted out-

Mr Grayden: That would defeat the whole
purpose. They are suspended. It could be months
on end before the case is actually heard.

Mr PEARCE: That is exactly the point I am
making.

Mr Grayden: It would dislocate the education
system in Western Australia for many months.

Mr PEARCE: For one teacher?
Mr Grayden: What happens with several

hundred teachers'?
Mr PEARCE: This is becoming even more

mind-boggling. The Minister is suggesting that at
any one time several hundred teachers may be
suspended and undergoing investigations. I find
that a horrifying proposition.

Mr Grayden: That could be so if they followed
the directions of the Teachers' Union.

Mr PEARCE: It becomes even more
interesting. In the course of the misconduct
debate we just had, the Minister spoke about
heroin trafficking being an example of
misconduct.

Mr Grayden: Can't you read the Bill? There
are special provisions. If he does any of these
things, he is guilty of misconduct. Therefore you
could have several hundreds or several thousands
if they followed the exhortations of the Teachers'
Union.

Mr PEARCE: Here we go. Now the Minister is
defining misconduct for the Committee. He would
not define it when we were talking about that
point, but now he is defining misconduct as
following the directives of the Teachers' Union.

Mr Grayden: Can't you read the heading?
Subclause (2) reads-

For the purposes of this section a teacher
shall be guilty of misconduct if-

Then follow paragraphs (a) to (e). He is guilty of
misconduct if he contravenes any one of them.

Mr PEARCE: They are matters for inquiry by
the Education Department. Even so, a person is
not guilty of these things until he is found to be
guilty. The fact that he is charged, for example,
for failing to complete his roll does not mean that
he is guilty of not filling in his roll until it has
been proved that he has not done it. We have no
argument with that. If people do not do what they
should be doing, they must accept punishment.

We say that a person ought not be suspended
for months on end if, in the end result, it is found
that he was not guilty all along. That is unfair,
because the net result is that people will be forced
to resign from the Education Department in those
circumstances. If the department wants to be rid
of somebody, it has only to suspend him, have a
nine-month inquiry, and at some time in those
nine months he would resign from the department
and obtain another job, or else he would die of
starvation. That is the sort of thing to which we
are opposed-

The Minister has let the cat out of the bag in
regard to these misconduct clauses. These clauses
are not designed to deal with the heroin
traffickers the Minister claims are operating in
our schools, teaching our children. They are
designed to give the director general the ability to
charge people with misconduct if they follow
union directives.

I advise the Minister to improve his attitude to
teachers in this State. He should try for more

5937



5938 ASSEM B LY]

harmony and conciliation in his approach to
them. Then we will have the situation where good
things will occur in our schools, without the need
for this punitive legislation.

Amendment put and a division taken with the
following result-

Mr Bertram
Mr Brian Burke
M r Terry Burke
Mr Carr
Mr Davies
Mr Grill
Mr Harman
Mr Hodge

Mr Clarko
Sir Charles Court
Mr Cowan
Mrs Craig
Dr Dadour
Mr Grayden
M r GOrewar
Mr H-erzfeld
Mr P. V. Jones
Mr MacKinnon
Mr Mensaros

Ayes
Mr A. D. Taylor
Mr 1. F Taylor
Mr Barnett
Mr Bridge
Mr Bryce
Mr T. H. Jones
Mr Evans
Mr Parker

Ayes 15
Mr Jamieson
Mr Mclver
M r Pearce
Mr Skid more
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 21
Mr Nanovich
Mr O'Connor
Mr Rushton
Mr Spriggs
Mr Stephens
Mr Trethowan
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Mr Old
Mr Laurance
Mr Hassell
Mr Blaikie
Mr Crane
Mr Sodeman
Mr Wait
M r Coyne

Amendment thus negatived.

Mr PEARCE: I move an amendment-

Page 6-Delete subsection (14) of new
section 7C.

The proposed subsection provides for the recovery
of fines imposed pursuant to proposed new section
7C-the fines that may be levied on teachers
under the provisions we have been discussing; and
they can be deducted directly from the teacher's
salary before the teacher receives it. That means
that the Education Department does not have to
go through the same procedure as anybody else to
recover its fines. To make that possible it is
necessary to insert a phrase which says,
"Notwithstanding the provisions of any other
Act". Members would be aware that any person
who is involved in fining another has to go
through the normal procedures to recover that
fine if the person fined declines to pay up at the
correct time.

The Education Department has access to
teachers' salaries, but I do not know why it should
give itself rights over those salaries which would
not apply under any other Act in the land. As I

understand it, the normal situation is there are
very strict legal sanctions which stop anybody
extracting money from earned pay, except in the
case of pay-as-you-earn taxation, or when a
sequestration order has been obtained from the
courts to the effect that a certain amount of a
person's weekly or formnightly pay may be
seq uested and pu t to a specifIic pu rpose.

Here, through legislative action, the
Government is hoping to give to the Education
Department the right to extract fines from
teachers' salaries and that may be done at the
point that the fine itself is under appeal, as is the
case at the present time.

Fines were imposed during the course of the
last dispute and teachers who were fined have
used legal means and have gone to the courts in
an endeavour to have those fines ruled invalid. In
any other circumstances, fines would not be paid,
because they were under appeal; but at the
present time the Education Department illegally
has taken those fines out of the teachers' salaries.
It is hoped to validate that sort of action by
inserting this provision in the Act. It is contrary to
the laws of the land in all other areas. It is an
overriding of other laws and the Committee
should not enter into it lightly.

Amendment put and negatived.

Mr PEARCE: I shall speak now to the clause
itself and, at the end of my speech, I shall move
my next amendment. I should then have two more
opportunities to speak to the amendment and that
will be the end of it as far as I am concerned.

The last clause in the Bill deals with the
authority of the director general to make a
declaration that teachers, in essence, are on strike
if they are present in a school during working
hours and have children under their care, but do
not teach them the lessons prescribed by the
timetable. This is an attempt by means of
legislation to impose a clear sanction, which is the
loss of salary, on teachers who follow some sort of
activity, as occurred during the recent industrial
problems where they continued to report to the
schools where they supervised the children, but
did not teach. An example of that is where
teachers were requested to take relief classes
which did not have replacement teachers.

The aim of the Education Department is to say
those teachers are not working and, therefore,
their salaries should not be paid. In my opinion, it
is a rather foolish approach, because it means the
Education Department will be deciding teachers
are on strike under those circumstances, in which
ease they may as well stay home. Given that
option, I am sure that, in future, teachers will go
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the whole hog and strike straightout and parents
will have to look after their children during the
course of the day.

This is one way to ensure any future industrial
action will be more disruptive to the majority of
people than it has been so far. It is part of the
deliberate Government strategy to make people
suffer as much as possible during times of
industrial dispute.

Mr Grayden: If teachers do not want to teach,
they should leave the teaching service. In the
situation you are talking about, a large number of
teachers may elect to leave the Education
Department to make way for those who want to
teach; for example, graduates.

Mr PEARCE: Let us deal with that briefly,
because I understood the Minister to say that a
large number of teachers may care to give the
game away so that graduates can teach.

Mr Grayden: You are talking about teachers
wanting to go on strike for extended periods,
aren't you? If they don't want to teach, why not
leave the education service and allow us to take on
some of the teachers who do want to teach?

Mr PEARCE: The Minister's lack of
understanding of teachers is quite staggering. Of
course teachers want to teach; that is why they go
into the profession.

Mr Grayden: Those who do want to teach
complain bitterly about the activities of those who
are trying to prevent them from teaching.

Mr PEARCE: The aim of the campaign has
been to make sure teachers can teach under
reasonable circumstances so that the children of
our State will get a reasonable education.

Mr Grayden: You are talking about teachers
going on strike. You are the one who has
suggested they are going on strike for extended
periods.

Mr PEARCE: I am confident that if we were
on different sides of the Chamber there would be
no problem. There would be no strikes and there
would be a decent education system.

Several members interjected.
Mr PEARCE: I am concerned about what is

happening in Victoria and I am very concerned
also about what is happening in Western
Australia. In 1983 it will be difficult to achieve
some sort of harmony with the teachers as a result
of the efforts of the Minister this year and what
he will probably do next year.

Mr Grayden: I have a good relationship with
teachers and that is evidenced by the numerous
letters I have received.

Mr PEARCE: The Minister has a terrible
relationship with teachers.

Mr Grayden: You should accompany us on
some of our visits to the schools.

Mr PEARCE: I have seen what has happened
to the teachers of this State. An example is the
growth in militance, which has been caused solely
through the activities of this Government.

Mr Grayden: We went through the schools in
the north-west and had a wonderful reception.
Everyone was delighted.

Mr PEARCE: I would not want to be in
government with the Teachers' Union on strike
every week. I certainly do not want to see that.

Mr Young: Don't worry about it. It is not going
to happen!

Mr PEARCE: I do not think they will go on
strike either. We have gone to a great deal of
trouble to gain and maintain the trust of the
teachers of this State so that they would look on
us in a different light from the way in which they
look on the present Government.

Of course, another year of what we have gone
through this year will erode the ability of any
future Government to relate to the teachers in
that way and the efforts of the Minister have been
quite destructive. As a result, it will be difficult
for any future incoming Government to establish
a rapport with the teachers.

Mr Grayden: All the letters we get applaud
what we have been doing.

Mr PEARCE: The Minister should bring in his
files and read out those sorts of letters.

Mr Grayden: If I hand you one of those letters,
will you read it?

Mr PEARCE: If the Minister gives me a file of
1 000 letters I shall choose some and read them
out. The Minister has one letter from a teacher
claiming he is a good chap. No doubt there has to
be one teacher out of 14 000!

Mr Grayden: I could give you numerous letters
of that kind.

Mr PEARCE: If the Minister wants to read his
correspondence to the Chamber-his Dorothy Dix
letters-he is very welcome to do so and we will
listen with rapt attention.

The whole thrust of this clause does not
represent good industrial relations. It is an effort
to put pressure on teachers through threatened
loss of salary which will mean any industrial
confrontation in the future will be much harder
and much more difficult than previously. This
provision will cause much more disruption and it
will generally be in the worst interests of
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everybody concerned. Therefore, it is not a
particularly useful provision.

However, as I have indicated, the Opposition
does not accept that approach and it intends to
vote against the Bill at the third reading to
indicate its feelings towards the matters it has
debated in the Committee stage and the fact that
it is still opposed to the Bill. However, rather than
oppose every little piece of the Bill, we shall vote
against all the clauses in the Committee stage and
the whole Bill at the third reading.

My amendment relates to the appeal provisions
which follow on from a declaration by the director
general that a teacher is not working according to
the provisions.

The words I wish to be deleted are, "but only
on the ground that the teacher did not refuse or
fail to comply with an order and, notwithstanding
anything in the Tribunal Act, on no other
ground., so there is a clear effort here to restrict
the grounds of appeal against the declaration
specifically to a determination of the question:
Did the teacher or did the teacher not refuse or
fail to comply with an order?

it seems to us that the tribunal Act gives the
tribunal the ability to look at the legality of the
situation and to take into account all the
circumstances that led to a particular action
taking place or not taking place, and an attempt
to restrict or delay the appeal to the single
question: Did they or did they not refuse or fail to
comply with an order? This, in fact, renders the
right of appeal almost meaningless. It gives an
appeal, but will make sure that the appeal is so
restricted that the tribunal will be hardly able to
consider any of the relevant facts, legal questions,
or policy matters, and will be able to consider
only the one point of fact. The tribunal's finding
on that one point of fact will bias the whole
appeal.

In wording this provision in this manner, the
Minister has conceded that the tribunal Act could
otherwise give the tribunal much wider powers
especially in relation to the circumstances
surrounding the appeal because that is why the
words, "notwithstanding anything in the Tribunal
Act" are in this proposed section. My amendment
will be to take those words out and ensure that
any appeal to the tribunal can be considered on
the same basis as any other appeal and not in an
artificially restricted manner.

I move an amendment-
Page 8, lines 4 to 7-Delete all words

commencing with the word "but" in line 4
down to and including the word "ground" in
line 7.

Mr GRAYDEN: My comments will be brief. I
reject the amendment completely for very good
reasons. If a lot of teachers agreed to follow the
exchortations of the Teachers' Union and simply
were to supervise and not teach, we could have a
situation where several hundred teachers were
involved or, in other circumstances, there could be
several thousand teachers involved, and if they all
appealed to the teachers' tribunal, that tribunal
would be completely bogged down if it were to
hear all the facts. Therefore, the appeal has to be
confined to whether or not chat teacher refused to
carry out certain orders. For chis reason, it is
couched in those terms.

Amendment put and negatived.

Clause put and a division taken
following result-

Mr Clarko
Sir Charles Court
Mr Cowan
Mrs Craig
Dr Dadour
Mr Grayden
Mr Grewar
Mr Herzfeld
Mr P. V. Jones
Mr MacKinnon
Mr McPharlin

Mr Bertram
Mr Brian Burke
Mr Terry Burke
Mr Carr
Mr Davies
Mr Grill
Mr Harman
Mr Hodge

Ayes
Mr Old
Mr Laurance
Mr [Hasselt
Mr Blaikie
Mr Crane
M r Sode man
Mr Watt
Mr Coyne

Ayes 22
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Rushton
M r Spriggs
Mr Stephens
Mr Trethowan
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

Noes 15
Mr Jamieson
Mr Mclver
Mr Pearce
M r Skidmore
Mr Tonkin
Mr Witson
Mr Bateman

Pairs
Noes

Mr A. D. Taylor
Mr 1. F. Taylor
Mr Barnett
MT Bridge
Mr Bryce
Mr T. H. Jones
Mr Evans
Mr Parker

with the

(Teller)

(Teller)

Clause thus passed.

Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading

Bill read a third time, on motion by
Grayden (Minister - for Education),
transmitted to the Council.

Mr
and
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STATE ENERGY COMMISSION
AMENDMENT DILL

Second Reading

Debate resumed from 4 November.
MR GRILL (Yilgarn-Dundas) [3.28 p.m.]: I

take this opportunity to thank the Minister for
making available to me and the member for
Kalgoorlie the chance to discuss the Bill with the
SEC, which certainly allowed us to widen our
appreciation of the Bill and the problems facing
the SEC. Those discussions were fruitful. This
procedure should be adopted more often. This is
the second occasion upon which the Minister in
some way has made expertise available from his
department to members of the Opposition.

On each occasion the discussions have led to a
better understanding of the problems all around.
Such access to expertise from within the
Government departments unfortunately is not as
readily available to the Opposition as it is in the
Federal sphere. My understanding is that on the
Federal scene details of this sort are available on
an almost regular basis, and from time to time
members of the Federal departments brief
members of the Opposition. Invariably this leads
to a better understanding by the Opposition of the
business of government.

Mr Tonkin: Hear, hear! This Government
should emulate that.

Mr GRI LL: That is the point l am making.
I now turn to the Bill. The State Energy

Commission is the largest Government
undertaking in this State. It employs over 5 000
people; it has an annual turnover in excess of
$300 million; and its activities touch the life of
every one of us every day. The objects of t his Bill
are to relieve the financial and accounting
stringencies which are now placed on the
operations of the commission. In that respect the
Bill deals with seven principal matters.

Firstly, the measure provides for the
appointment of new members to the commission.
Those appointments include a deputy
commissioner and an additional associate
commissioner.

The second object of the Bill is to overcome
some of the legal uncertainties and difficulties
surrounding interpretations relating to the powers
of the commissioners to raise finance.

The third principal object* of the Bill is to
increase the penalties for persons who tamper
unlawfully with SEC electricity meters; in other
words, it will increase the penalties for people who
steal electricity.

The fourth major aim of the Bill is to enlarge
the powers that the SEC can exercise without the
leave of the Governor, In that respect the Bill will
increase from $200000 to $I million the
contractual ability that the commission can
exercise without the approval of the Governor.

The fifth area with which the Bill deals refers
to the contributory extension scheme. I would like
to say here and now that the Opposition welcomes
the initiatives of the Government. Until now
people who take part in such a contributory
scheme have had to pay their contribution to the
scheme as soon as it is signed up. Through the
amendments in the Bill these people will have a
period of three months, or a further period with
the approval of the commission, in which to pay
that contribution.

The sixth aim of the Bill is to amend the Act in
order to clarify certain ambiguities and certain
further legal ambiguities.

Lastly-but certainly it is not the least
important amendment-the Bill will enlarge the
commission's liability in respect of damage to
property by members of the commission.

I will deal with these points in turn. As I
mentioned earlier, the Bill will enlarge the
commission. The present commission comprises a
commissioner and two associate commissioners,
and then there are a number of assistant
commissioners who really do not take part in the
deliberations of the commission itself. The new
commission will consist of a commissioner, a
deputy commissioner, and three associate
commissioners.

Mr P. V. Jones: They are not the commission as
such. Under the Act the commission is composed
of the commissioner and two associate
commissioners. That is the controlling
commission. The administrative functioning of the
commission is certainly not participated in by the
associate commissioners. The associate
commissioners are from the private sector. It will
be three to two.

Mr GRILL: As I understand it, when this
legislation is passed, the commission will consist
of a commissioner, a deputy commissioner, and
three associate commissioners.

Mr P. V. Jones: That is correct.
Mr GRILL: And under those people, not

forming part of the commission as such, there will
be three assistant commissioners who will be
reponsible directly to the deputy commissioner,
who, in turn, will be responsible to the
commissioner and the commission. Of course, this
arrangement is very much a domestic one for the
SEC to decide, but it appears to be an appropriate
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management structure and we have no argument
with that proposition. Of course, some additional
costs will result from the appointment of the
additional associate commissioner, although I
understand that those costs will be minimal.

Mr P. V. Jones: $4 000

Mr GRILL: About $4000. It is probably a
commentary on the complex nature of the
working of the commission today that the
structure needed to be changed. Members of the
House will remember, and you will too, Mr
Speaker, that a completely new State Energy
Commission Act was passed in 1979. At that time
the opportunity was not taken to change the
structure of the commission. However, with the
very complex nature of the commission's financial
borrowings, and the work it is undertaking, it
seems obvious that a new Structure was necessary.
However, the Opposition feels that in appointing
a third associate commissioner the Government
should take account of some of the
recommendations of the report brought down by
W. D. Scott and Co. Pty. Ltd. in 1979. Those
management consultants were asked to make
certain recommendations in respect of the SEC in
1979, and I would like to quote the following
recommendations to the House-

There should be a need to roster and
develop manpower policies and plans to meet
the human resource requirements of the
future.

Another recommendation was-
Future development of effective

communications between the commission and
its employees about the general divisions and
procedures of employees is necessary.

In this respect we suggest to the Government that
it should give real consideration to appointing
future associate commissioners either from the
work force or from the trade union movement. I
do not think anyone in this House would deny
that in this day and age the subject of industrial
relations is forming a larger and a much more
important part of the operation of any
undertaking. It appears to us to be important that
industrial relations within the SEC operate as
smoothly as possible.

In the past the SEC has had certain problems,
and especially in respect of possible redundancies.
In the interests of better industrial relations, we
believe the Government should consider
appointing a workers' representative within the
commission itself. It is also interesting to note
that at this stage the composition of the Energy
Advisory Council, which has an advisory role to

play in the SEC, does not include representatives
either from the workers or from the trade unions.

Even if the Government did not see fit as we
have suggested to make one of the associate
commissioners a worker representative we would
argue very strongly indeed that there should be at
least some worker representation on the Energy
Advisory Council. I know that in a vague and
general way there is some sort of. representation
from the consumer; however, that is only in a very
indirect way, by going through members of the
Energy Advisory Council.

As I have said before, there is no worker
representation, no representation of the average
Joe Blow in the street, and no representation of
the trade union movement. That would appear to
be a defect which could easily be overcome.

The second principal area with which this Bill
deals is in respect of problems relating to legal
interpretation governing the commission's
authority to raise finance. As I have said before,
the direction of the amendments contained within
this Bill are towards easing the financial and
accounting restrictions placed upon the
commission as it operates under the present Act.
Either at this stage, or during the Committee
stage, we would like some assurance from the
Minister that this easing of the financial and
accounting restrictions in fact has been based
upon recommendations from the Auditor
General's Department and has been approved by
the Treasury. By and large, the reason the
Opposition has accepted these provisions is either
that they have been recommended by the
Attorney General's Department or at least that
they have the approval of the Treasury.

Mr P. V. Jones: I will give that information
later so that it is on the record.

Mr GRILL: Some people have expressed
concern that as the SEC moves into probably its
most ambitious decade, with some major projects
ahead of it involving easily some of its most
expensive development and the largest
programmes in its history, the stringent financial
and accounting controls to some extent are being
removed.

The Opposition realises that within an
authority such as the State Energy Commission,
with its tremendous responsibilities in this State,
some flexibility must be provided so that the
commission can be released from the
straightjacket in which it is now caught. However,
in saying that, we want to be assured that within
the commission and within Treasury there will be
no relaxation of the procedures which of necessity
must be adopted internally within the SEC and
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that the SEC and the Treasury will remain alert
at all times to the consequences or any failure to
properly account either to the Treasury, the
Minister, or the Parliament and, in turn, to the
people of this State.

We suspect that in the past, either knowingly or
unknowingly, the SEC in fact has operated
outside the strict provisions of the Act. We would
like to be assured that by our making this Act
more flexible, the SEC in fact will operate in
accordance with the strict procedures which are
laid down.

I mentioned earlier that the SEC is about to
undergo its most ambitious decade of
development. It will undertake the construction of
the Muja "D" power station at an estimated cost
of $280 million; the Dampier-Perth pipeline, at an
estimated cost or $650 million to $670 Million; the
Bunbury power station, at an estimated cost or
between $450 million and $600 million; the
Pilbara transmission line, which has been
estimated to cost about $700 million; and,' the
eastern goldfields transmission line, which will
probably cost about $60 million.

The Premier publicly has stated that over the
next decade, works in progress by the commission
may exceed $3 000 million. That is a very
daunting sum, and one wonders at times whether
the State can afford to finance such expenditure.
However, that is a domestic matter; no doubt the
Treasury and the Minister have taken account of
such items.

The third area with which this Bill deals is with
respect to the tampering with electricity meters.
The present penalty under the Act is $500 for any
offender. As 1 understand it, the Bill will provide
that a first offender will be liable to a penalty of
$500; a second offender will be liable to a penalty
of up to $1 000, with the option of six months'
imprisonment on top of that; and, subsequent
offenders will be liable to a fine of $2 000, with
the possibility of incurring up to 12 months'
imprisonment in addition to the line.

It is the Opposition's view that, by and large.
the "fixing" of electricity meters is perpetrated by
people who can afford to pay their accounts. I do
not say it is done by big business, but we believe it
is perpetrated by some people who have fairly
large electricity accounts.

We also believe the cost of electricity in
Western Australia has contributed to the
incidence of electricity stealing. According to our
figures, as at March 1974 the average family
annual electricity account was $115; in July 198 1,
that same family faced an average annual account
of $345.

Mr O'Connor: I would like to swap one of those
average accounts for mine.

Mr GRILL: Yes; mine would be on the high
side as well Over a period of seven years, the
average family's annual electricity account has
increased by $230.

That is an increase of 200 per cent, yet during
that same period the CPI went up by only I50 per
cent. During the same time, the Government levy
on the SEC increased dramatically. The levy
going to the Government from the SEC amounted
to $2.3 million in 1974-75, and I am talking about
financial years now. The levy now going to the
Government is $6 million. That is an increase
approaching 300 per cent.

However, as I said earlier, we believe that by
and large electricity stealing is the province of
unscrupulous people. We support the increase in
penalties and the flexibility involved which was
not there before.

The fourth principal amendment in the Bill
alters the law on the commission's ability to
contract without the approval of the Governor. At
the present time the commission cannot contract
for amounts in excess of $200 000 without
obtaining the Governor's approval. This Bill will
result in an increase of that amount to $1 million,
which seems to he an arbitrary figure. I do not
know how it was chosen or what its relevance is.
However, we do appreciate that by increasing the
amount fivefold the Government will cut down on
the total work necessary to be done by the
commissioners. We do not raise any objection to
this increase. Perhaps the Minister in reply could
indicate why the $1 million was selected.

We hope also that the SEC will maintain a
close watch on its contractual obligations and that
the increase from $200 000 to SI million does not
mean that the SEC will have a licence to be less
stringent.

Mr P. V. Jones: A ministerial approval is
involved, which is there now. The alteration
involves the level at which approval is required
from the Governor-in-Council. This will not lessen
the need for the Minister to watch what is done
with contractual arrangements.

Mr GRILL: What capability does the Minister
have to oversee this matter?

Mr P. V. Jones: When I reply to your
comments I will give an answer.

Mr GRILL: We would not like to see that in
raising the limit to $1 million there were any less
strict accounting procedures adopted.

The fifth principal area of the Bill relates to
contributory extension schemes, and these
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concern various people and companies, but in the
main the farmers who operate outside the ambit
of the normal scheme and beyond the normal
point from which the commission is prepared to
supply energy under the other provisions of its
Act. Basically, this means outside the towns.

As the Act presently stands, persons involved in
contributory extension schemes must pay their
contribution towards the cost of the scheme as
soon as it is drawn up. This amendment will now
allow a period of at least three months within
which that money can be paid. It also will allow
such further time as the SEC may from time to
time allow. No doubt that will depend upon each
scheme as it comes forward.

This is of real significance to farmers, because
as things now stand they pay their money into the
schemes as soon as they are signed and in many
cases those moneys-sometimes the amount can
reach S10000-simply remain in trust pending
the implementation of the schemes. Some
schemes have not been implemented for months
and in fact for as long as two years. In that period
those moneys have remained in trust, receiving
either no or minimal interest. This means a real
loss to the farming community. in some eases the
farmers arc not just losing interest, but also aje
paying interest on money they have had to
borrow. Consequently we welcome this
amendment.

The sixth area of the Bill is to qualify certain
ambiguities in the Act. These are mainly minor
matters and I will not comment on them in great
detail.

The last principal area of the Bill involves the
liability oF the commission. At present the
commission has only very limited liability for
damages caused when its employees or agents
enter the property of a customer. This amending
Bill will provide for that liability to be extended
significantly to cover acts consequential upon
initial acts of negligence by employees and agents
of the commission. We applaud this amendment.

The Opposition offers no object ion to this Bill.
MR P. V_ JONES (Narrogin-NMinister for

Fuel and Energy) [3.57 p.m.]: I thank the
member for Yilgarn-Dundas for indicating his
and the Opposition's support for this Bill. I was
pleased he and his colleague were able to avail
themselves of the expert advice from the deputy
commissioner on the financial aspects of the Bill.
I will convey to the deputy commissioner and his
officers the thanks of the Opposition for the time
they made available.

Comments about the membership of the
commission itself were very pertinent. The point

about strengthening the commission by adding
additional members is very simple. As the
member for Yilgarn-Dundas indicated, the
commission comprises two persons, from outside
the commission, known as associate
commissioners (Mr Pullen and Mr Morgan) and
the commissioner himself, who is the chairman.
He has a dual role. He is the chief executive
officer of the commission, and its chairman, It is
a 2:1 situation, in that when the commission
makes a determination on any matter and decides
on a recommendation to bring to Government it is
guided by persons who are not directly employed
by the commission.

The amendment will not change that principle.
All that is being proposed is that with the
appointment of a deputy commissioner-a person
who is a stand-in and able to assume directly the
alternative responsibiity-he will be an
alternative to the commissioner. An additional
associate commissioner will afford not only the
commissioner, but also more particularly the
Government and the people of Western Australia,
an opportunity to have available at the level
where decisions are made and the level of
competence and professional capacity, views
which would otherwise not be available. There
will be a balance of oversight by persons not
directly employed on a day-to-day basis by the
commission.

The member for Vilgarn-Dundas quite rightly
indicated that the commission is undertaking an
ambitious programme. I make it clear that
although the programme involves tremendous
expansion in terms of management and
responsibility, and will call upon the greatest
effort the commission can give, the programme is
not being followed for the sake of the commission.
I am sure the member is well aware of that fact,
but it is worth reminding the House that the
commission is doing these things because the
Government has asked it to undertake a
programme of expansion in the interests of the
provision of energy for industry, a wider
integrated grid system, the construction of a
transmission line to Kalgoorlie, and other projects
of that magnitude. This expansion not only will
call for the efforts of the people who normally are
available to the commission on a consultancy
basis, and the commission's employees, but also
will require a high degree of management
oversight. This programme involves not just the
day-to-day officers of the commission, but also
the people who comprise the commission
administration, and I refer to the two associate
commissioners we have now and the additional
one to be appointed who can offer objective views
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on the ways in which the commission can achieve
the tasks the Government has Set for it to cater
for the future of this State.

It is not a matter of whether we can afford to
do these things, it is a matter of whether we can
afford not to do them. I know when the member
referred to these matters and listed figures he was
not saying that we should not do these things. If
we do not go to the next level of energy
development it is possible that we will not achieve
the level of growth we are capable of achieving.' It
is not easy in the present industry climnate-I do
not refer to industrial relations-of depressed
metal prices to achieve the things we want. The
present climate makes it a little harder than it
would otherwise be to get into such things as
downstream value added processing. We will still
take that route, but the challenge to the
commission will be greater because the State
must compete in an international market and in
an international way. It is for that reason the
commission sought the measures embodied in this
amending Bill. The reasons were not as apparent
in 1979, when the Statute governing the
commission was instituted, as they are today. I
think the member has accepted that pressures and
circumstances have changed, and that is the
reason for the Bill.

The membcr raised a query as to whether the
third associate commissioner should be someone
from the work force of the commission, its
employees, or someone with an industrial
background. It is not intended at the moment to
follow that course. In fact, no consideration has
been given to the type of person to be appointed;
after all, the amendments are still becfore the
House. The thought has been in mind that we will
consider what we will need downstream in terms
of the matters to which I have just referred, and
determine how the capacities of the existing two
associate commissioners can be best
complemented. The member's remarks are noted,
but at present we seek to complement the existing
assistant commissioners and the present work of
thc commission-that is the overriding criterion.
We want to better utilise the facilities of the
commission.

The member's reference to the 1979 Scott
report certainly was not lost on me. I am well
aware of the basis of that report, and it was a
foundation for some of the measures now before
us. As well, it was a reason for the position of
deputy commissioner being filled. Provision was
available to appoint a person to that position, but
that course had not been taken. One of the
assistaint commissioners was promoted because we
had various things in mind. He provides

assistance to Mr Kirkwood in financial
management matters and down the stream man
management. Even today Mr Kingsmill. the
deputy commissioner, is in the Kimberley talking
with local authority representatives, SEC
operators in that area, and others. He wants
feedback from them in regard to the commission's
operations to assist the commission in its making
decisions that must be made in the immediate
future so far as the provision of services to meet
the energy requirements of growing towns like
Derby are concerned.

The member raised a very good point in regard
to the membership of the Energy Advisory
Council. That point has been taken on board and
I will discuss it with the commission in order to
give consideration to the membership of the
council.

In regard to the financial provisions to which
the member referred, I confirm what he
intimated. The financial clauses are compex; they
were discussed with not only the Treasury-and
they have the support and confirmation of the
Treasury-but also the Auditor General. The
commission is now very heavily involved with
following both onshore and, most importantly,
offshore avenues in regard to finance. The matter
involves our entering into trade credit
arrangements regarding the supply of generating
equipment; more importantly the arrangements
regarding the supply in the immediate future of
pipes and components for the construction of the
Dampier to Perth pipeline.

These trade credits may be in accordance with
consensus arrangements applicable to countries
within the European Economic Community, and
that situation will flow on to requirements in
relation to all trade credits. Simply, there is a co-
relationship with countries like Japan which is not
a member of the EEC, but is a member of the
Organisation for Economic Co-operation and
Development. There will be an OECD consensus
on trade credits which will involve not only the
issuing of guarantees, but also the performance
and credibility of the Government. In that regard
the SEC is quite properly unable to stand alone.
This establishment of credibility involves the use
of the Treasury from the point of view of
assessment and ability to monitor what is being
done by the commission not only in regard to
practical and administrative matters, but also in
regard to statutory provisions. The measures in
this Bill were discussed within and approved by
the Treasury and also there was the involvement
of the Auditor General. When the Treasurer gives
his certificate, as will be required, the overseas
suppliers of finance, the bankers and financial
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institutions with which we are involved, will know
that the SEC is not just another borrowing utility
from somewhere in the world, but that it is an
institution which has standing, credibility, and
backing.

The member referred to the price of energy in
Western Australia. 1 have been given a copy of an
intended question without notice to be asked
today, and it relates to the percentage increase in
recent years of the cost of electricity. The
question will give the House some indication of
the areas in which the cost has increased; but the
figures are not quite in the order of what they
should be, although an increase has occurred.
From 1 July 1975, the date when the State
Energy Commision, as it is presently known, came
into existence, the increases have been about two
points below the rise in the CPS.

During the years since I July 1975 the
commission's tariffs, particularly those relating to
electricity as distinct from gas, have moved
upwards, and have been at times amongst the
highest in the country. This has occurred for
various reasons, which I do not think I have need
to go over. The increases apply not only to
domestic tariffs, but also to industrial tariffs, but
the situation no longer prevails because of the
good management we had during the years in
question. We must bear in mind that we have a
small grid; it has not been possible to have
economies of scale. We have undergone
expansions within the area of generating capacity
and have converted oil-based generating facilities
to coal. Within the system we have had great
financial pressure which has been reflected in an
ever onward and upward rate of tariffs. However,
at present we are in a strong position.

Other States chose to offer subsidies in some
way or another so that their tariffs could be
maintained at a low level, Whether those
decisions were taken for political purposes or
otherwise, the tariffs were maintained at an
artificial rate. For quite proper financial reasons
the day of judgment has been reached. In
Victoria, as you would be well aware, Mr
Speaker, energy tariffs imposed upon domestic
and industrial consumers have had to rise not just
sharply, but astronomically in one jump. We in
this State do not want that situation, and
fortunately have not had to face it, which is a
credit to the SEC and reflects the Government's
policies on matters such as energy tariffs. We
have been able to maintain a growing system and
have maintained a bearing between the cost of the
energy and the cost of supplying the energy-rather
than opting for an artificial situation.

In South Australia that marvellous fuel natural
gas has been poured into turbines to produce
electricity, but that has been charged for at an
artificially low figure. When the subsidising runs
out the tariff will increase not just by a little, in
line with the CPI, or t5, 16, 17, or 18 per cent,
but by a great deal during a short period so that
South Australia can return to a proper base.

The member for Yilgarn-Dundas referred to
the theft of energy and said that it might have
some reflection on tariffs. The member supported
the measures we will take by way of this
legislation to address the problem. It has been
unfortunate that there has been the theft of
energy. Only yesterday I was made aware of a
prominent fishmarket in Fremantle being caught
for the theft of energy; I understand the market
will be charged for the theft of a significant
amount of energy. We are making no bones about
the situation from the point of view of publicising
who is involved in convictions; that is the way to
handle the situation.

As the House would be aware, a number of
convictions have involved hotels. I see no reason
for domestic consumers in this State to be asked
to bear an increase, albeit of a small amount, in
order to make up for the amount of energy not
paid for-indeed stolen-by those who fiddle and
muck about with their meters. In that sense, the
manner in which some of this thieving has been
discovered has been through the use of computers.

Mr Shalders: Have they been short-circuited?
Mr P. V. JONES: They have not short-

circuited the computers. Some people are not
without some capacity for ascertaining what
ought to be the energy consumption of certain
business premises, but through the use of
computers it is possible to establish who is paying
and at what rate, having regard for their tariff
scale and so on. It has been possible to realise
some of these situations quickly, though it has not
been easy.

Mr Jamieson: Have there been charges on this?
Mr P. V. JONES: There have been not only

charges, but also significant convictions and some
parties have been involved not only in the
payment of a fine, but also in the restitution on
the estimated amount of funding they would have
had to pay for tariff but which had not been paid
for in the past.

The question of approval by the Governor-in-
Council has been raised. The amount in question
has been increased to $1 million and that in no
way lessens the ministerial responsibility. The
present Act provides that ministerial approval is
required up to a level of $200 000 and amounts
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above that must go to the Governor-in-Council
for approval. It is presented to the Minister in the
first place, but all we are doing is increasing the
ministerial approval to $1 million.

This reflects the increase in the contractual
works being done by the commission. The
member for Yilgarn-Dundas asked what capaci ty
or availability the Minister had to check and vet
some of these situations. I suppose at least one-
third that go to him receive further examination,
especially those involving the supply of services as
distinct from the supply of specialised equipment.

Mr Grill: So you actually scrutinise them
yourself?

Mr P. V. JONES: In my own case, yes, even
though that is not required under the Act. I ask
the commission to let me have a list of the tenders
it intends to call so I can monitor them. I am
referring to specialised services. With equipment.
it is obvious that the Government is not able to
give a professional opinion as to the capacities of
one form of generating equipment against
another, but the Minister is able to make sure
that someone has checked it out and make a very
clear assessment of the matter.

The supply of support services for the Dampier-
Perth natural gas pipeline is something I have
been involved in with the assessing of the work
which will be done by local government
authorities, with the construction of the roads,
and with other matters of that nature. W e have
been consulting with the secretary of the Local
Government Department about these matters, but
by the time they were brought to my attention,
the situation was resolved. The commission does
not float alone in these matters, we are involved
with the many bodies in the pipeline at the
moment.

There have been many involvements by me on
this matter which include a visit to several
overseas steel mills, and financial and practical
discussions in Japan, the UK, and Italy, with a
view to working out proposals so that we can
move to a position of committing ourselves to the
pipeline, which is imminent. The Government
carried bout a great deal of assessment and
detailed work on the background to the project so
that a commitment can be made with our
complete confidence, not only in a practical sense,
but also in a financial sense. After all, the
ultimate responsibility is the Governmnrt's.

I thank the member for his comments about
contributory extension scheme because
measures in the Bill and I believe the way
capital commitments are designed allows
work to proceed.

the
the
the
this

I thank the Opposition for its support of the
Bill.

Question put and passed.
Bill read a second time.

In Committee
The. Deputy Chairman of Committees (Mr

Watt) in the Chair; Mr P. V. Jones (Minister for
Fuel and Energy) in charge of the Bill.

Clauses I to 12 put and passed.
Clause 13: Sections 29, 30 and 31 repealed and

substituted-
Mr GRILL: What this clause does is re-enact

the financial and borrowing powers of the
commission. As the Minister has already
indicated, the borrowing powers of the
commission need to be fairly flexible over the
years because of the huge amounts of money
being raised and to be raised in the future for
vital projects within the State.

Does the Minister feel that some further
scrutiny or some further control of these fund-
raising and borrowing powers are necessary?

There are two areas of consideration: Firstly,
with instrumentalities such as the SEC, the
Water Board, and the railways borrowing massive
sums of money within Western Australia,
Australia, and overseas, there must be some co-
ordination and regulation of the way in which
they can go about borrowing these funds.

Mr Mensaros: We had legislation passed this
sitting on that subject.

Mr GRILL: Does the Minister mean the
Borrowings for Authorities Act?

Mr Mensaros: That is one of the purposes of it.
Mr GRILL: If Ilam assured by the Minister for

Works that that is so, I bow to his better
judgment.

Mr Mensaros: They will not lose any power and
the Treasury will co-ordinate if necessary. That is
the purpose of it, so that where more than one
small loan is required they can borrow one large
amount for various instrumentalities.

Mr GRILL: That was not my understanding of
the operation of that Act, but I will bow to the
better judgment of the Minister in that respect.
Nonetheless, I make the point that I do believe,
whether or not it is under the Borrowings for
Authorities Act, there needs to be some co-
ordination of the borrowings by Government
instrumentalities in this State, and in particular I
refer to the SEC, the Water Board, and the
railways.
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Secondly, I feel there has to be some scrutiny of
that borrowing because as the Minister is aware,
and I have no doubt that the Government
members arc aware, in the past large losses have
been incurred-and I am not exaggerating when I
say huge losses, and I am not placing any
blame-and in one case $30 million interest was
lost with an overseas borrowing.

Mr P. V. Jones: You are talking of losses on
exchange,

Mr GRILL: There have been losses on
exchange because of lack of expertise. Because of
lack of financial expertise in the past,
Government instrumentalities have lost
substantial amounts of funds because they have
borrowed in the wrong currency. One case I ami
thinking of involved the borrowing in deutsche
marks when those involved should have been
borrowing in dollars.

Mr Mensaros: It is a pity you didn't give the
advice at the time.

Mr GRILL: I do not think there would have
been any one in the State who could have given
that advice. I am not pointing the linger; I am
saying that in future someone should be
scrutinising these borrowings. That body should
have the expertise at the very highest financial
level. I do not think that expertise is around, at
least it is not mobilised at present.

Mr P. V. JONES: I think this is one of those
cases where the reality of the way the operations
are conducted is somewhat different from the way
it is spelt out in the Statute.

It is not spelt out in the parent Act that the
State Energy Commission must obtain someone
else's approval-such as the Trea su rer-be fore it
enters into some arrangement. The reality of the
situation is that the SEC, when wishing to borrow
funds for a whole range of dealings, must in the
first instance have the approval of the Loan
Council.

However, I assumne the member is really
referring not so much to statutory approval, but
to experience or skill in the financial market, and
that point is well taken. While there may be, on
the one hand, the statutory control of the Loan
Council, on the other hand, our State Treasury
co-ordinates with the SEC and that has been
referred to already. Notwithstanding that is is the
State Government that has the overall
responsibility.

The point is well taken. We know that
exchanges tosses have been incurred by such
publicly-owned bodies as Qantas Airways Ltd.,
Australia Post, and the Australian Industry
Development Corporation. One can appreciate

that at times judgments can be well made and
with the best of intentions, but perhaps they do
not come off as one would have expected. In this
case the SEC has the benefit of international
financial advisers in regard to overseas
borrowings. At the present time the Royal Bank
of Canada and the Orion Bank in London have
amalgamated to form the Orion Royal Bank. in
addition to that, the commission last year
appointed Merrill Lynch of New York as an
adviser on the dollar market.

The point made by the member is a valid one.
It would be unwise to move into an international
financial borrowing situation without having the
best advice possible available to the commission.
Fortunately, the commission, and the
Government, have available such competent
advice.

Given the problems, clearly it would be quite
unreasonable to expect the SEC to have available
such expertise in relation to exchange markets,
world finance, and market interest rates which
move on a daily or even an hourly basis at
present. This is the reason for our employing
other bodies and institutions, and I must say we
are well served by them.

The SEC co-ordinates with the Treasury in
relation to overseas funds it is seeking, and also in
relation to the domestic market so that there is no
unnecessarily aggressive competition with the
MWB3 or with anyone else competing on the local
finance market. It also co-ordinates on a national
market, bearing in mind thac national bodies such
as Telecom Australia compete as well.

We must have our particular window so that we
can move in. We are controlled and organised
there. We still need the benefit of Financial
judgment, and that is why we have recourse to the
overseas international experience chat is available.
We are very pleased with the way we are being
served at the present time.

Mr JAM IESON: I tried to get the call before
the Minister replied.

Mr P. V. Jones: I am sorry, I apologise.
Mr JAMIESON: I do not think the Minister

appreciated that I was attempting to get the call.
I would like some clarification from the Minister
about the present situation in regard to raising
loans. It was some 10 years ago that I was the
Minister responsible for the then State Electricity
Commission. I realise there have been some
changes, but I am concerned about this matter
because we are rewriting the commission's
authority to borrow.

When I took over the Electricity portfolio, I
was concerned that every few days or so I was
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being presented with documents to approve
additional loans and these loans were nor
identifiable. I soon corrected this situati on,'although my actions caused some raised eyebrows
within the commission. The then manager told me
that the procedure had been just to ask the
Minister to sign his approval of a loan. I told him
that was all very well, but that as I had approved
a loan for $100 000 one day, how could I approve
a loan of $100000 the next day without
identifying the loan? At that stage the loans
carried no numbers or identifications at all. It was
a rather ragged type of operation to say the least.

I convinced the manager that I would not si .gn
the authorisation for loans unless there was some
way to identify the documents, and such a
procedure was implemented. Now it appears that
the commission wilt not even need the Minister's
permission for a loan; the Treasurer may from
time to time give directions although, of course,
he may not.

In the meantime one presumes that the SEC
has the right to exercise its power in connection
with loans without the requirement of the
Minister's approval. Although such
instrumentalities as the SEC are not technically
departments of the Crown, for all good
purposes-and certainly as far as the public is
concerned-they are. That being the case, there
must be some ministerial restraint.

I recall that at the time of which I am speaking
a different system operated at the MWB. I always
knew where the money was coming from. The
general manager gave me this information,
although I was not entitled to know who was
lending the money to the SEC. I thought that was
rather peculiar, but I did not query it as long as I
could identify the loans.

The point I am making is that it seems there
will be no permanent supervision by the Minister
on the loan programme of the SEC. The
commission will borrow until such time as the
Treasurer says, "Just a minute, we want you to
readjust your position because of the overall
finance that might be available", or for some
other reason. That seems to be the position under
proposed subsection (3), and I would like the
Minister to comment about his belief as to
whether or not there is sufficient power. I cannot
see that sufficient power is included in that
proposed subsection to make it the Minister's
responsibility. After all, as the member for
Yilgarn-Dundas mentioned a little while ago,
these instrumentalities have some failures in their
borrowings. Some miscalculations can be fairly
costly to the people of this State who are buying
the electricity, and obviously it is the Minister's

neck that will be on the block, and not that of the
commission.

Mr P. V. Jones: That is right.

Mr JAMIESON: The Minister must accept
some form of responsibility to the electors in
general. This type of extension of the rights and
powers in relation to borrowings could be all right
if the Minister has a reasonable restraint over
them, but I do not know whether such restraint
exists in this provision.

Mr P. V. JONES: I appreciate the points raised
by the member for Welshpool. I assure him that
such restraint still exists. I appreciate his
comments, because I asked a similar question
when a sheaf of papers came forward for the
Minister's approval, before being sent to
Executive Council. These were for loans of
$40 000 or $50 000 which were being subscribed
to a particular total loan. The commission had
borrowed a certain amount which was made up of
various parcels of what was termed "new money".

The Minister can now identify loans, but the
name of the lender is not included on the papers
which go to Executive Council. However, this
information is available to the Minister if he
requires it. I must say I do not ask for it at all
times, but I know the kind of sources involved.
Some money is made available by private citizens,
and some comes from pension funds and the like.
Recently some church funds were made available.

The Minister has the responsibility to approve
the loan and to sign the subsequent Executive
Council papers. However, the loan also must be
approved by the Treasury. This is part of the
same point I mentioned to the member for
Yilgarn-Dundas. Now more than ever
before-and it is quite proper that it should be
so-the overall loan borrowing arrangements are
co-ordinated by Treasury. Even if a particular
Statute does not include the provision that the
Treasury must approve certain things at certain
levels of finance, such operations are still co-
ordinated. I advise the member for Welshpool
that when a Minister seeks advice about "new
money" that has come from various
sources-apart from the major loan borrowing
programme-hec can determine the name of the
source if he wishes to do so. The Treasurer, the
Treasury, the Government, and 1, as the Minister,
are satisfied that the Bill does not lessen that
responsibility in any way.

Clause put and passed.
Clauses 14 to 23 put and passed.
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Clause 24: Section 99 amended-
Mr GRILL: This clause seems to have two

effects, and I would like to question the Minister
about these. Obviously, the clause will allow the
SEC to have more than one bank account either
in Western Australia or elsewhere. However, it
seems that it will remove completely any
limitation on overdrafts on those accounts which
formerly required the approval of the Treasurer.
If that is correct, does the Minister consider the
provision to be financially secure enough, and
what checks and balances will there be on the
overdraft situation?

In my view proposed subsection (9) will mean
that the SEC will have the power to spend money
which is in any account for which it is a trustee in
a manner that is not necessarily in accordance
with the Act. It may be that I have misread the
proposed subsection, but 1 would like clarification
from the Minister on the following points: Firstly,
is there any limitation on the overdraft and if
there is not, does he consider that prudent?
Secondly, can moneys in these accounts be
expended in a manner which is not necessarily in
accordance with the Act?

Mr P.V. JON ES: I do not really understand the
member's questions. If he is referring to section
99, I am advised that the amendment will not
mean the removal of any restriction on the level of
overdraft without any form of oversight. The SEC
will be able to conduct operations through a
separate bank account, but there would be a
monitoring or check on the bank account. Indeed,
the situation would be the reverse of that
envisaged by the member.

I understand that the amendments will remove
some ambiguity. This clause relates back to
section 97of the parent Act which provides that
the SEC account "is a collective term for all
commission's bank accounts". This definition
evidently has caused quite a deal of argument.
The amendment we are proposing will remove this
ambiguity; it will remove the doubt about the
meaning of the words "State Energy Commission
Account" which is an accounting reference to all
the commission's accounts, and therefore not
correct in the existing context.

I am advised further that officers of the
Auditor General's Department have approved
and, I understand, recommended these changes in
order that there may be control and clearer
understanding of the various bank accounts of the
State Energy Commission. My advice is that far
from lessening any control that might exist, the
reverse is the case.

Mr Grill: We are dealing with section 99(4). It
seems that they mean there will not be any
limitation on overdraft.

Mr P. V. JONES: It refers to earlier parts of
the parent Act. Unfortunately I do not have it
before me. It is still not able to operate without
the Treasurer's approval. The commission cannot
open a bank account without the Treasurer's
approval. It cannot operate more than one bank
account without the Treasurer's approval. It
cannot operate an overdraft level without his
approval.

Mr Grill: That would be an internal thing, and
the bank would never have to check that.

Mr P. V. JONES: The bank would require a
certificate from the Treasurer because the
comnmission, like the Water Board and Westrail,
is a semi-governmental statutory authority
operating under a Government guarantee.
Therefore the Treasurer's certificate would be
required.

Mr Grill: If you removed those words from the
Act, it would not be needed.

Mr P. V. JONES: The requirement still exists.
The point is that the commission cannot open a
bank account without the approval of the
Treasurer. That is clear.

Mr Grill: It is clear in the section, yes.

Mr P. V. JONES: Similarly, the commission
cannot operate to any level of overdraft without
the Treasurer's approval. In fact, the Treasurer's
approval may be for a greater amount than the
bank might allow.

Mr Grill: Yes, but you are removing the
limitation on what the bank imposes-

Mr P. V. JONES: We are removing it from
this section, but not from the Act.

Mr Grill: Where is it in the Act?

Mr P. V. JONES: I do not have the parent Act
at my fingertips. I can assure the member, on the
notes given to me, that the provision still exists.

Mr Grill: I accept your assurance. I could not
see it anywhere in the Act.

Mr P. V. JONES: I will provide the
information later on.

Mr Grill: What sections are they?

Mr P. V. JONES: Sections 97 to 105 and I110
to It17.

Mr JAMIESON: There seems to be a
contradiction in this. I can see the reason for the
SEC wanting more than one account because it
would be purchasing different things and doing
different things. That is sensible. Otherwise, the
internal accounting procedures become complex.
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However, I cannot understand the reference to
that in one subclause, and then the deletion of it
in the next subclause. More correctly, it should
read, "The account run by the State Energy
Commission for the purpose or' whatever. The
Minister might be able to indicate the position
there.

It may be necessary to have an extra account in
the State, but I cannot see any reason for having
an account elsewhere than in the State, unless the
commission was cashing interest rates. I should
not imagine it would be doing that. More likely it
would be seeking short-term financial
arrangements within the State.

Mr P. V. JONES: The State Energy
Commission needs to have the approval of the
Treasurer for the holding of a bank account
offshore or interstate. That is becoming
increasingly necessary because of the purchasing
of equipment, etc., from overseas. The need is felt
particularly in relation to the pipeline because a
lot of the pipe and components, as well as
generating equipment, are purchased on supplier-
credit buyer-credit arrangements. When one
considers that a lot of the finance for the pipeline
is from offshore, one realises that the money will
not come into Australia. The loan has been
arranged offshore; the goods are purchased
offshore; and the goods will come into Australia.
It is necessary to have financial facilities overseas
through a banking house or financial institution in
order to make payments under the credit
arrangements. We are moving to a situation
where that is becoming necessary.

On the question of putting words in and taking
words out, as I have indicated already to the
member for Yilgarn-Dundas, that is the
recommendation of the Auditor General. It has
been done to remove any doubt as to the State
Energy Commission's accounts. According to the
Auditor General, these provisions already exist in
the Act.

I will have the commission check this again to
see if there has been a drafting error. If it is
necessary, I will have it amended in another
place.

Mr Jamieson: They should be allowed to put
their money in any of those accounts.

Mr P. V. JONES: That is right.
Mr Jamieson: Not as it is stated now-'the

account called the 'State Energy Commission
account"'. There will no longer be a single
account.

Mr P. V. JONES: That is understood. I will
refer that matter.

Clause put and passed.
Clauses 25 to 38 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and
report adopted.

the

Third Reading

Bill read a third time, on motion by Mr P. V.
Jones (Minister for Fuel and Energy), and
transmitted to the Council.

BILLS

Cognate Debate

MR O'CONNOR (Mt. Lawley-Deputy
Premier) [4.57 p.m.]: I seek leave of the House to
have debate on the second reading of the Lotto
Bill and the Acts Amendment ([otto) Bill take
place by way of a cognate debate on the Lotto
Bill.

Leave granted.

LOTITO BILL

Second Reading
Debate resumed from I I November.

MR PARKER (Fremantle) [4.58 p.m.]: These
Bills have been introduced somewhat belatedly to
do two things. One is to render valid the game of
lotto which has been established for some
considerable time by the Lotteries Commission,
apparently without validity. The second is to
validate certain agreements which have been
entered into by the Lotteries Commission, not
only to establish the game of [otto, but to allow
the establishment of a common pool system
involving the lotto instrumentalities in the States
of South Australia, Victoria, and Western
Australia.

The Opposition supports the second reading of
both these Bills, because there is a necessity, if the
game of lotto is to exist in the State, for it to be
validated. It is hardly surprising that, once again,
we find that the Government comes to the
Parliament with a Bill to validate something it
has been doing for a long time.

This would be the Fifth or sixth occasion in this
part of the session alone on which the
Government has sought to validate something
which it has maintained for some time has been
perfectly legal. Suddenly we discover that it is
not.
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Members on this side of the House have been
disparaged for arguing about matters proceeding
in this fashion. We have been disparaged;, and the
Government has claimed that we were, in some
way, opposed to the activity rather than opposed
to the manner in which the Government was
carrying it out.

There is no point in requiring parliamentary
approval for certain activities if the Government
is to proceed to undertake those activities without
that parliamentary approval in any event. When
the Government discovers that it does not have
the parliamentary approval it requires, it comes
back here and asks the Parliament to approve of
something which has been going on for a very
long time.

The essence of what is revealed by these Bills is
that the Lotteries Commission has been breaking
the law. It has not been breaking just any law, it
has been breaking the Criminal Code, the Police
Act, and the Lotteries (Control) Act. If other
members of the community were to do that, they
would probably be thrown behind bars and they
would certainly have been arraigned before the
courts; but the Government feels the fact that it
has been breaking the law is not worthy of
anything other than the submission of these Bills
to the House. The Bills are quite proper pieces of
legislation, but they should have been here before
the game of lotto was set up and before the
interstate agreements were established.

In March of this year the member for
Welshpool asked the Chief Secretary under what
head of power the Lotteries Commission had
entered into agreements with interstate operators
of lotto games. He asked on what basis the
Lotteries Commission had entered into this
agreement and the answer of the Minister was
that it had entered into it on the basis of
agreements signed. This completely begged the
question being asked, because the member for
Welshpool was asking what authority the
Lotteries Commission had to enter into those
agreements.

It has now been established clearly, and the
Minister acknowledged in reply to an interjection
during his second reading speech, that there was
no authority for it and he had had subsequent
advice from the Crown Law Department that
there had been no authority for these agreements
to be entered into. H-e has had advice also from
the department, Or from some other source, that
the game of lotto is invalid and is in breach of
several Acts of Parliament.

I have no objection to the game of lotto or to
the fact that the Government of this State has set

it up. However, I object to the fact that the
Government should have such contempt for the
Parliament that it simply sets up something and
comes back here afterwards to have it validated.
This is particularly true when one considers that
the former Chief Secretary is now the Chairman
of the Lotteries Commission, beeause one would
expect him to have a much greater appreciation of
these matters. The current Chief Secretary in
charge of that body is a lawyer, so he should have
a much better appreciation of the need for the
Parliament to give approval to these matters.

That is one of the matters that concerns me;
that is. the game has been operating essentially
illegally. One can ask what that throws up in
terms of any disputes which might have arisen as
a result of the operation of the game. I refer to
disputes over prizes, etc. Fortunately none appear
to have arisen and I do not imagine there will be a
queue of people at the doors of the Lotteries
Cormiss ion wa nt ing to give back t hei r pri zes.

M r Davies: Do you think unsuccessful
contributors could ask for their money back?

Mr PARKER: That might be a possibility.
Mr O'Connor: Not after this Bill goes through.
Mr PARKER: That is the case, because the

Bill validates certain things the Government has
done. On a number of occasions this Government
has had to introduce retrospective legislation to
rectify what were minor matters the Government
should have dealt with earlier.

The Government should have obtained the
advice of the Crown Law Department or, if
necessary, it should have obtained legal advice
before introducing the game of lotto and before
entering into interstate agreements. It should have
used that opportunity to introduce legislation to
the Parliament in order to set up the game.
Instead of that, it merrily allowed one of its
statutory authorities to do something and there is
no parliamentary regulation for it at all. Indeed,
the activity itself is not only irregular, but it is
also illegal as has been seen from the amendments
required to the various Acts to which I have
referred.

One of the other matters which concerns me
about the Bills is the amount of money the State
is getting from the game of lotto. As I understand
it, all the proceeds from lotto go into the Lotteries
Commission fund and they are dispersed by it. I
appreciate the fact that the Lotteries Commission
is probably an appropriate authority to run lotto.
I would certainly prefer the game of lotto to be
run by a body like the Lotteries Commission than
by people such as Mr Murdoch or Mr Sangster.
However, while it is not run by people like that,
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the question of where the money goes is very
important.

At the moment, I understand the money goes
into the Lotteries Commission fund, unlike other
States where it goes into consolidated revenue.

Mr Davies: A percentage of it goes into
consolidated revenue here.

Mr PARKER: But only for use in the hospital
fund.

Mr Davies: I believe the figure is 3 per cent.
Mr PARKER: That is the 3 per cent levy the

Government imposes on all statutory authorities,
such as the SEC. The charges are increased by a
huge percentage, because of the Government's 3
per cent rip off. However, as far as the bulk of the
revenue is concerned, as I understand it, it goes
into the Lotteries Commission fund and a portion
of it goes from there into the hospital funds
account.

Sir Charles Court: The main amount goes into
the hospital fund account and that was done years
ago to overcome a problem with the Grants
Commission, because of the very large amount of
income New South Wales received from
gambling. This was one of the things done at the
time to placate the Grants Commission.

Mr PARKER: I can understand that was done
with respect to lotteries.

Sir Charles Court: The whole Lotteries
Commission.

Mr PARKER: It seems to me when the
Lotteries Commission set up lotto there might
have been some grounds, particularly now, for the
Government's proportion of the funds to go
directly into the CRF

A couple of weeks ago I was discussing revenue
from these sources with the Treasurer of New
South Wales. He advised me in the 198 1-82 fiscal
year that State expects to get $61 million from
the lotto operation conducted there by the private
firm at no cost to the Government. In the last
financial year it received $45 million from Mr
Murdoch and Co.'s lotto operations. That is
achieved, because that Government imposes a
levy of 33-1/3 per cent on all the revenue those
private operators get. It does not matter what
their costs are, the Government gets the first 33-
1/3 per cent and it goes straight into the CRF.

As the Premier said, the State of New South
Wales gets a huge income from gambling. This
year front poker machines it received income of
approximately $1 50 million which is a net amount
which goes into the CRIF of the NSW
Government.

(1871

Mr O'Connor: They will need it to patch up the
Budget which they did not do properly prior to
the elections.

Mr PARKER: The people of New South Wales
have spoken clearly about the administration of
the NSW Government.

Mr O'Connor: Electricity charges have
increased by 24 per cent. Just wait until they see
the charges!

Mr PARKER: I suggest the Deputy Premier
look at The Sydney Morning Herald of the day
following the announcement by the Wran
Government of its increase in electricity charges.
It indicated that even after the 24 per cent
increase in SEC charges introduced by the Labor
Government in New South Wales, the fees for
electricity in that State were still amongst the
lowest in the Commonwealth and they were
substantially lower than those in Western
Austtalia which were shown by that independent
table to be the highest in the Commonwealth.

Mr O'Connor: Even you would realise that, in a
State this size, you require much more to run
these services than a pocket handkerchief State
like New South Wales with twice the number of
people.

Mr PARKER: There are a number of reasons
that the State of Western Australia pays so much
for its electricity. One of the reasons is that, when
the Premier had responsibility for that area, he
insisted that the Kwinana power station be
converted from coal-fired to oil-fired to get us out
of the hands of the blackmailing Collie unions.
Instead he put us into the hands of the Arabs and
we have been blackmailed by them ever since. It
will now cost the consumers of this State $46
million to correct that error which the Premier
made.

The SPEAKER: I should like to know what
relevance that has to the debate.

Sir Charles Court: There was never such a
conversion.

Several members interjected.
Mr PARKER: As the member for Morley said,

the Premier gambled and lost. Unfortunately he
was not gambling with his own money; he was
gambling with this State's money.

I suggest there is some relevance to those
points, but I was drawn away somewhat from the
topic under discussion by the interjections.

The point I am making is that there seems to be
a great deal of revenue which is available from
gambling. I wonder whether, in the case of lotto
which is a new game, it is appropriate that the
funds, to the extent that they come into the CRIF
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at all, should come in via the Lotteries
Commission. Although it is appropriate for the
Lotteries Commission to run lotto, there might be
some merit in the Government's considering that
a percentage such as 33-1/3 per cent should go
directly into the CRIF and that might help the
budgetary situation in this State.

I do not know what the position is in Victoria
and South Australia with which States' pools we
now augment our lotto pools. I do not know
whcther their funds go directly into the State
coffers or whether they go into some other area. It
seems to mc that it is an idea which could be
considered.

I do not see why the Lotteries Commission
should determine where this money goes. The
Parliament is the appropriate body to decide
where that sort of revenue should be allocated.

Sir Charles Court: The Parliament has decided
that. It decided long ago how the Lotteries
Commission funds should be allocated.

Mr PARKER: I am not arguing about the
lotteries which have been conducted for many
years. I am talking specifically about lotto which
is a new game.

The Opposition supports these Bills, because
they have the effect of doing what should have
been done some time ago; that is, validate
completely the operation of lotto and the
interstate operation of the pooling system.
Therefore, we support the second reading.

MR JAMIESON (Welshpool) [5.12 p.m.]:
Earlier this year I drew the attention of the Chief
Secretary to this matter by asking several
questions. I realised it was illegal to conduct
interstate lotteries; therefore, I consulted the
Lotteries (Control) Act. I examined the
definitions to ascertain what was and was not
legal. An illegal lottery is defined as a lottery in
respect of the conduct of which a permit has not
been granted under the Act and includes a foreign
lottery. A foreign lottery is defined as meaning a
lottery which is organised, conducted, drawn, or
decided wholly or partially outside the State,
notwithstanding that the same may be legal
according to the law of the place where it Is
organised, conducted, drawn, or decided.

I was convinced that the actions of the
Lotteries Commission in this regard were

As you, Sir, are aware, one is not able to ask a
question in this place as to whether a matter is
lawful, because that is asking for a legal opinion.
The question must be asked in another way.
Tlierefore, I asked, "How is the Lotteries
Commission permited to run lotto in conjunction
with organisations outside this State?"

Although on occasions you, Sir, have ruled
questions of that nature to be requiring a legal
opinion, on this occasion, that question was
allowed, but the answer supplied said, "By an
agreement entered into by participating partners
and with the approval of their respective
Governments". Of course, the respective
Governments are as solid only as the laws under
which they operate and that is where the failure
occurred in this instance.

It is justifiable that the Government should
bring down a Bill of this nature to validate the
action; but I take the Government to task for the
manner in which it has gone about doing this.
This Bill relates to the game of lotto and I wonder
what will happen if later on someone introduces
the game of keno, which is similar to lotto, and
which is played in the casinos in various parts of
Australia. Are we to have a keno Bill? It is
ludicrous to have all these.

If we are going to tie it to the Lotteries
Commission and let it run it and use its funds as
proposed in the Act, we should merely have
amended the Act considerably to validate the
actions previously taken by the Government. It
would be superfluous and would be eliminated
from the Act next time because the validation
would have been accredited.

I query the desirability of bringing down
separate Acts in relation to a gambling
commission. The Lotteries Commission controls
all kinds of lotteries in this State and makes
judgments. Even the bingo nights require a
permit, so already a similar game to lotto is being
played, although on a small scale. We do not need
a heap of different Acts of Parliament, but need
to consolidate them into one Act. Sooner or
later we must write into the Lotteries (Control)
Act a cover for these various types of activities,
particularly if it later has a responsibility such as
the Adams commission suggested and, being the
responsible body, it should have the power to
license various card promotions and other things
which may from time to time be deemed to be an
extension of the gaming rights within the State.

Mr Parker: Adams also recommended a
completely new gaming Act to cover the lot.

Mr JAMIESON: Yes, he did, but he suggested
a body like the Lotteries Commission. I do not
think he wanted a lot of boards. We have heard
talk of the sunset clause. We do not want to go to
a stage where we have to overcome that.

The Government must look at the desirability
of this business of bringing in special Acts Merely
because validation is obviously desirable. All the
other features of it we do not object to. The Chief
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Secretary is a legal man who should have known
from his own reading of the Act that there is no
way one could interpret "foreign lottery" other
than to cut across the provisions of this lottery
agreemcnt; as should have the members of the
Lotteries Commission. It is to the shame of
members opposite that they did not get the Act
out and read it before they started doing this.

The amount of money that is coming in and all
the other inherent features are quite justified and
should work well. The sooner it is properly
legalised, the better. Those involved took the
action into their own hands by saying, "Despite
what the law of this State says, we will enter into
an agreement with other States for the purpose of
doing something which, according to our laws, is
quite unlawful". To that extent, they were wrong.
The position now must be corrected by acti on
being taken to validate retrospectively thIr
activities. After this is done, of course, we will
carry on until we find we have to get some other
game. I would hate to think that we would end up
with a heap of Bills, one for lotto, one for keno,
one for black jack, one for roulette, and one for
something else. The Lotteries Commission
controls them all and it should endeavour to bring
them all under the one Act.

MR BERTRAM (Mt. Hawthorn) [5.20 p.m.]:
This Bill would be better known as a "taxation
through lotto Bill" because a figure approaching
50 per cent of the moneys received from Lotto
does not go out in prizes.

Mr O'Connor: The Figure is 40 per cent.
Mr BERTRAM: It finishes up providing

services which otherwise would have to be
provided out of the Consolidated Revenue Fund
or some other fund. It is important that we
remember that and that we realise this Bill is, in
fact, substantially a taxation Bill. If we do not
come to grips with the reality of the situation we
mislead ourselves and are not presenting the
position as it really is.

It is a Bill which acts retrospectively. There are
occasions when restrospective legislation is
desirable, but this Government seems to apply
retrospectivity dependent upon
circumstances-perhaps the close relationship or
friendship of people to the Government.
Retrospective legislation always should be looked
at carefully. In this case the Government had no
alternative but to bring in a Bill along this line to
validate an unlawful activity or activities of the
Lotteries Commission. One could say there is
nothing new about unlawful gambling operations
in Western Australia under the Court
Government policy of containment of gambling.

Mr O'Connor: When you were a Minister, were
they operating?

Mr Young: When you were Attorney General?

Mr BERTRAM: As the Deputy Premier
knows, the matter of gambling operations is
hardly a matter which comes under the portfolio
of an Attorney General. The Government said,
"We realise there are people within this
community operating on an extraordinarily grand
scale and we are going to allow them to operate
on a grand scale unlawfully". I have not heard
another Government say that. No other
Government would have dared to say that. If a
Government is in a position of being beyond
attack, for all practical purposes, or close to it, it
might allow unlawful operations to go on, but also
could expressly condone them. We would call it
containment. It is the containment and toleration
of an illegal activity which this Government is
practising in many areas.

Mr O'Connor: Did you tolerate that when you
were in Government?

Mr Young: When you were Attorney General?
I bet you did.

Mr BERTRAM: Does the Minister want me to
answer?

Mr Young: Yes, we do, but we bet you don't.
Mr BERTRAM: It is a fine state of affairs

when a statutory body such as the Lotteries
Commission, which has been set up by a Statute
of this Parliament, can operate unlawfully in the
way it has and apparently suffer no chastisement
whatsoever. It is quite an extraordinary position.
It seems that Government instrumentalities can
operate unlawfully without any proper correction.
What is the position, on the other hand, if
somebody steals an unsavoury minute prepared by
the Premier? What happens to him?

Mr O'Connor: Give us his name and we will tell
you!.

Mr BERTRAM: Firstly, he is persccuted. If he
is apprehended, he is prosecuted. After
prosecution he will be punished and if a precedent
is operating, that person could also lose his job.

Mr Young: Who determines whether it is an
unsavoury minute or a savoury minute?

Mr BERTRAM: I heard about the content of
it; did not the Minister?

Mr Young: Which minute are you talking
about?

Mr BERTRAM: Where the Premier told
someone associated with Mr Batty that he had
better do something along certain lines to get out
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of political difficulties, That is what I heard about
the minute.

Mr Young: Oh, that one!
Mr BERTRAM: Other people put the same

construction on the minute. Here we have a
continuing situation which involves the raising of
taxes, the extracting of huge sums of money from
people, and the operation of a large statutory
organisation unlawfully, but nothing is coming of
it; there has been no apparent correction. It is an
extraordinary thing. One would have thought the
Government would say, "We have taken certain
action. Certain members are going to have to
leave that commission. Something is going to have
to be done to see that this type of thing does not
recur", but no undertaking of that sort has been
given at all. That does not surprise me.

There are other precedents. A few years ago a
Government of the same persuasion for many
years extracted out of the people of Western
Australia's pockets, a tax called a stamp duty
which was subsequently round to be illegal. That
Government repeatedly was told, I think, by the
Hon. John Tonkin, "That tax is unlawful. That
tax is illegal", but the Government decided to
keep going with its tax. Ultimately somebody
managed to bring the issue before a court and the
tax was found to be illegal and only then did the
Government do something about what it had been
doing unlawfully for years. It was extracting
money unlawfully from people. A burglar does
that! He comes through the window and helps
himself, extracting money from people
unlawfully. It is only a matter of the mode of
operation. A burglar would go to prison and be
punished for doing that, while the Government
can do it with impunity, as we saw in the case of
the stamp duty situation.

How politically convenient it is for this
situation to have developed as it has. If one goes
to the origins of the Lotteries (Control) Act one
finds that it became law about 1932,
notwithstanding extraordinary public protest at
the time. The churches were at the forefront in
those protests. I wonder what the churches are
thinking about this measure. Do they support it or
protest against it? It is an extension of gambling
and of the operations of the Lotteries
Commission, which operations churches opposed
in 1932. I imagine that if in 1932 it was a bad
thing spiritually, morally, or whatever, it still
would be bad in 198 1.

The year 1932 is not such a long time ago. In
spite of the protests made by churches and other
areas, the Government of the day brought in the
Lotteries (Control) Bill in 1932. In the light of all

protests it brought in the Bill which was in force
for one year. That is purely my recollection, but I
have not checked it out. When I look at Act No.
51 of 1950 and what is recited by way of previous
Bills to amend the Lotteries (Control) Act, I find
that the Act was amended by Acts Nos. 39 of
1933, 33 of 1934, 24 of 1935, 35 of 1936, 53 of
1937, 46 of 1938, etc. A Bill was introduced every
year to extend the Lotteries (Control) Act for a
further year.

In 1955 the Lotteries (Control) Act was
rewritten and became a permanent fixture, In
Western Australia we have a Premier who says he
is against gambling. Instead of having to face up
to the public and saying "Look, I am going to
extend gambling in Western Australia, but 1 am
against it and all that", he says, NI am going to
extend gambling by expanding the Lotteries
Commission's operations of lot to".

The Government then runs the gauntlet of such
things as church protests. It runs the risk of being
told, "We thought you were against gambling".
I nstead of the conventional process being
followed, in a sort of mysterious way and without
the Lotteries Commission being challenged, the
lotto game just came into existence and it has
bobbed along merrily ever since. So now we have
a fait accompli, we have lotto, like it or lump it.
The Government has been saved embarrassment
and the Premier has not had to say, "Do not take
any notice of me when I say I do not believe in
gambling; I intend to extend gambling to include
ILtt". What a wonderfully convenient
arrangement this has been for the Government.

That is an interesting aspect of the matter. It
would appear to be an object lesson to people not
to worry about doing the right thing. As there
have been no protests, who will challenge it now?
If we do not validate this game retrospectively,
how are we to give back the money to all the
people who have put it in?

The whole exercise has been completed without
any embarrassment to the Government, and
without any embarrassment to the Lotteries
Commission which is treated in a separate,
distinct, and favoured way by comparison with
other sections of the community. From what we
have heard there has been nothing to suggest that
the Government has done anything or that it
proposes to do anything about achieving a better
and a more lawful conduct oF the activities of the
Lotteries Commission.

MR DAVIES (Victoria Park) [5.32 p.m.]: I
agree with the previous speaker; it would be nice
to have a consolidated piece of legislation which
would cover all the other gambling opportunities
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provided by this Government. There have been
many such opportunities, and the Government has
greatly extended the field of activity with the
Totalisator Agency Board. There are many
different ways in which we can invest our money
with that organisation, some of which are a
complete mystery to me and some of which give
me entertainment from time to time. In addition
to that, the Government has witnessed the
beginning of favourite numbers which is another
complete mystery to me, but which apparently
attracts large sums of money each week, the
profit going to the TAB.

Of course, the Government introduced lotto,which the Lotteries Commission administers as
well as a great variety of charity lotteries which
have been with us for a very long time. It has
greatly increased the scope for gambling in this
State, despite its alleged puritanical approach to
casinos. This situation has been fairly evident for
a great many years; as someone on this side of the
House said the other night, "When the Premier
goes we will probably see the casinos come". I do
not know whether that will be true, but certainly
it seems to be a possibility.

Mr Parker: I believe a man in Bunbury has
built a new hotel and he is calling it a casino.

Mr DAVIES: I think that gentleman has a few
colleagues in the Liberal Party.

Mr O'Connor: I would not think that would
help him much.

Mr Pearce: It will not be long in government.
Mr DAVIES: Possibly this gentleman has

heard something to his advantage.
The Government could have taken this

opportunity for a serious review of the Lotteries
(Control) Act. It could attempt to do away with a
great deal of the humbug which surrounds
lotteries and competitions. Some people get
around the requirements of the Act merely by
asking a simple question to the lucky person
whose name has been selected from the barrel in
which there might have been 5 000 or 6 000
entries, or even 5 million or 6 million entries, Of
course such activities make a complete farce of
the system.

I would say that every weekend a shopping
centre somewhere advertises a competition. The
prizes to be won are substantial. We hear of other
competitions on the radio and through television
commercial promotions. I do not know the details
of such matters because I do not follow them with
any great interest. However, I think the
Government should have taken this opportunity to
completely review the running of the Lotteries
Commission.

I must disagree with my colleague from
Fremantle when he said that the profits from lotto
should go into Consolidated Revenue. I am very
happy to leave these profits with the Lotteries
Commission; indeed, I have had more success in
inveigling a few dollars from the Lotteries
Commission than from the Government. All in all
I believe the Lotteries Commission does a very
good job in allocating money to needy
organisations throughout the community. It is
able to do a job which frequently the Government
finds it cannot do. Unfortunately, the commission
is not always able to do what it would like to do,
and it cannot always agree to requests which it
feels are justified. For instance, it is unable to give
money for administrative purposes.

Mr Parker: Or to cultural organisations.
Mr DAVIES: Opposition members will

probably say a few words about cultural
organisations when we come to that particular
part of the Budget debate.

In my opinion there is scope for spreading the
profit from the gambling dollar much more
widely through the community than occurs at the
present time. The Government should review the
Lotteries Commission, not with the idea of doing
away with it, but rather with the idea of giving it
a freer hand. I agree with the member for
Fremantle on this occasion; there are some
avenues through which the commission might
operate.

The Government also should look at the money
made available through the operations of the
TAB. That organisation has been in existence for
some considerable time. You will recall, Mr
Speaker, that when SP bookmakers were licensed
by the Hawke Labor Government, there was to be
no singing in or hanging around SP shops, no
music,' no fields displayed, no chairs to sit upon,
and no lavatory accommodations.

Mr Parker: They stayed away from lavatories.
Mr DAVIES: And these outlets were not to be

near hotels. Of that whole list of prohibitions, the
only one that remains is that TAB shops do not
provide lavatories. The excuse of the Government
is that TAB shops are near hotels and their
patrons can use the toilet facilities at the hotels.

Mr Parker: They are even in hotels these days.
Mr DAVIES: So there has been a complete

change of attitude. I believe it would make an
interesting thesis if a student were to follow
through the change of attitude of the Liberal-
Country Party coalition in regard to gambling
and the way the Government has widened the
opportunities for gambling within the community
under the cloak of respectability.
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As the member for Mt. Hawthorn mentioned,
members sometimes receive letters on the subject
from their constituents, and usually from
constituents who are church members. The
Methodist Church, now the Uniting Church, still
does not like gambling in any form.

I would like the Government to look at what
happens to the profits of the TAB. The racing
industy must be waxing fat on the money which
has gone to it for in excess of 20 years. By now
this industry should be able to establish itself in a
fairly healthy position.

I know that the racing industry provides
employment for a considerable number of people
in the community, but is the profit from the
racing gambling dollar any more precious then, or
should it be treated in any different way from, the
profit from the gambling dollar associated with
charity lotteries or with lotto?

We should consider whether some of that
money could be made available for charities
because many charitable organisations in the
community are not helped by Telethon,
Appealathon, or the Government, and they cannot
be helped by the Lotteries Commission. I believe
it was an organisation to assist deaf children
which approached me at one time. Quite a few
others would like a share of the profits from
gambling in the community.

So after 20-odd years of successful operation by
the TAB, and after the racing clubs have been
able to receive goodness only knows how much
money from that organisation, it is time to
reassess where that money is going. If the racing
clubs have been careful, they should have been
able to put themselves into a fairly sound
financial position. I do not think that the State
benefits sufficiently from feature races where the
prize money runs into many thousands of dollars.
I realise such events create a considerable amount
of interest, but is the interest created worth the
money invested in the stakes?

I know we are dealing with the Lotto Bill, but
this is gambling in the general sense. I would like
the Government to reassess the situation.

I support the Bill.
MR O'CONNOR (Mt. Lawley-Deputy

Premier) [5.42 p.m.]: I thank members for their
general support of the Bill. The Lotteries
Commission greatly assists charities and hospitals
in this State. If members look at the "Report of
the Auditor General" they will see that last year
we had receipts of $7.814 million from lotto
compared with $13 million this year. The revenue
from other lotteries has gone down, but lotte has
More than made up the difference.

I understand very clearly the point made by
members opposite. We know that from time to
time we think that certain laws exist in a certain
form, but they are often found to be different
from what we imagine. It is proper that we should
amend the legislation to legalise what has been
happening for some time.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Connor (Deputy Premier), and transmitted to
the Council.

ACTS AMENDMENT (LOTTO) DILL
Second Reading

Order of the day read for the resumption of the
debate from I I November.

Question put and passed.
Bill read a second time.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr O'Connor (Deputy Premier) in
charge of the Bill.

Clauses I to 8 put and passed.
Title put and passed.
THE CHAIRMAN: Before reporting the Bill,

I indicate that I hope that in future, Standing
Orders will be amended so that we will be able to
deal with cognate Bills in Committee in seriatim
so that the Chairman of Committees does not
need to move in and out of the Chair as he does
now.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Connor (Deputy Premier), and transmitted to
the Council.

QUESTIONS
Questions were taken at this stage.

Sitting suspended from 6.15 to 7.30 p.m.
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WESTERN AUSTRALIAN MARINE
(SEA DUMPING) BILL

Second Reading

MR RUSHTON (Dale-Minister for
Transport) [7.31 p.m.): I move-

That the Bill be now read a second time.
The purpose of this Bill is to provide legislation to
give effect to the international convention on the
prevention of marine pollution by dumping of
wastes and other matter within the territorial sea
and ports of Western Australia.

By way of background the control of marine
pollution through dumping is effected through the
1972 London Convention on the Prevention of
Marine Pollution by Dumping of Wastes and
other Matter which came into force in August
1975.

The convention establishes an international
regime with respect to dumping which applies to
the deliberate disposal of all matter at sea from
ships, aircraft or from shore, but does not apply to
operational discharges-such as oil, hazardous
substances in bulk or packaged form, sewage, or
garbage-from ships which are covered by the
1973 Marine Pollution Convention.

Although Australia became a signatory to the
convention in October of 1973 ratification
requires both Commonwealth and State
legislation to give effect to its provisions.

At the June 1979 Premier's Conference it was
agreed between the States and the
Commonwealth that dumping in the three mile
territorial sea would be controlled by State
legislation implementing the provisions of the
dumping convention.

It was further agreed that if a State did not
wish to legislate, Commonwealth legislation
would apply in the territorial sea adjacent to that
State.

The Commonwealth Environment Protection
(Sea Dumping) Act was passed and assented to in
June 1981 but will not be brought into effect until
at least January 1982. The Commonwealth Act
covers all dumping and incineration of wastes and
other matter in the territorial sea from all vessels,
aircraft, and platforms and beyond the territorial
sea from Australian vessels, aircraft or platforms.
The Act contains a savings clause so that State
legislation may operate in the territorial sea.

In the view of the Government it is more
appropriate for the State to legislate for control of
sea dumping and incineration in its own adjacent
territorial sea, hence the Bill now before the
House.

Unless State legislation is passed prior to the
proclamation of the Commonwealth Act control
of dumping and incineration in the territorial sea
automatically becomes the responsibility of the
Commonwealth.

The convention and its annexes has been
included as part of the Bill by attachment in the
form of schedules. Together, the convention and
this draft legislation form a complex body of law
through which it is expected that the State will be
able to control indiscriminate dumping and
incineration in the territorial sea.

Members are reminded that the Bill and
convention have to be read together to gain a full
understanding of their intent.

To clarify the situation regarding the use of the
word "dumping" in the convention and in this Bill
"dumping" is defined as: re Any deliberate
disposal at sea of wastes or other matter from
vessels, aircraft, platforms or other man made
structure" and also includes the deliberate
disposal at sea of "any vessels, aircraft, platforms
or man-made structures".

For the purposes of the convention dumping
does not include-

(a) Disposal at sea of wastes incidental to
the normal operation of vessels, aircraft,
platforms, or man-made structures;

(b) Disposal of wastes or other matter
arising from or related to the
exploration, exploitation and associated
off-shore processing of seabed mineral
resources.

The convention prohibits the dumping of material
described in annex one. The prohibited substances
include mercury, cadmium, crude oil, and highly
radioactive wastes. The dumping of substances
listed in annex two require a special prior permit
and these include arsenic, lead, cyanide
compounds, and lower level radioactive wastes.
The dumping of all other matter requires a
general permit. Annex three to the convention
lists provisions to be considered when establishing
criteria governing the issue of permits.

In order to give effect to the convention, model
State legislation was prepared through the
Standing Committee of Attorneys-General.

The Bill now before the house is based on this
model uniform legislation but has been adapted to
Western Australian conditions.

The Bill seeks to provide the State with the
following powers and obligations-

(1) To prohibit all dumping in the territorial
sea of the materials listed in annex one
of the convention.

5959



5960 [ASSEMBLY)

(2) To empower the Harbour and Light
Department to issue special permits for
the dumping of certain materials listed
in annex two and general permits for the
dumping of other materials in the
territorial sea. It also empowers the
department to consider, prior to the
issue of a permit, the characteristics and
composition of the material to be
dumped, the water and sea bed at the
dumping site and the method of
dumping.

(3) The keeping of records of permitted
dumping.

(4) The monitoring of the condition of the
waters of the territorial sea adjacent to
the State.

To ensure that full and proper assessment of the
implications and consequences of dumping is
made prior to the issue or refusal of a permit, the
Bill provides that administration by the Harbour
and Light Department, which is primarily a
marine authority, will be subject to certain
conditions.

A permit to dump will not be issued without
prior consultation with the Department of
Conservation and Environment on environmental
matters, the Department of Fisheries and Wildlife
with regard to fisheries, and the Department of
Mines with regard to offshore mining,

A permit to dump within a port or harbour will
not be issued without prior consultation with the
appropriate port authority.

There will be consultation with the Public
Works Department or any other Government
agency where hydrographic or bathymetric
expertise is necessary, and where appropriate,
consultation will take place with local authorities
to consider alternative methods of disposal of
wastes or other matter.

The Bill provides for escorting officers to
accompany all dumping operations permitted
under the legislation to ensure that all dumping is
carried out in accordance with the terms of the
permit in respect of location, nature of material to
be dumped, and method of dumping.

The Bill provides for the appointment of
inspectors and authorises them to enter premises
or board vessels, aircraft, or platforms in the
policing of the legislation and regulations. The
Bill .also provides for the Minister to require an
applicant for a permit to dump to enter into an
agreement with the State to require the applicant
to research, monitor, investigate the consequences
of any duimping, or to reimburse the State for any

expenses incurred in its undertaking of any such
work.

The Bill includes the provision of powers for the
variation, suspension, or revocation of permits and
provides for penalties of up to $100 000 for
offences ranging from the failure to comply with
a requirement of an inspector-$2 000-to the
dumping by a body corporate of wastes in
contravention to the convention-S 100 000.

The Bill also includes the establishment of
regulation-making powers to enable the
promulgation of regulations necessary for the
administration of the legislation.

The international convention recognises that
States have a right to exploit the resources of the
sea and to ensure that pollution of the sea by
dumping is controlled. This Bill is designed to
ensure that the objectives of the convention are
met in Western Australian Waters.

I commend the Bill to the House.
Debate adjourned, on Motion by Mr Tonkin.

NORTHERN DEVELOPMENT'S
PiTY. LIMITED AGREEMENT

AMENDMENT BILL

Second Reading
MRS CRAIG (Well ington-M inister for Local

Government) [7.40 p.m.]: 1 move-
That the Bill be now read a second time.

Appended to the Bill now before the House is a
supplementary agreement in the form of a
schedule, which contains proposed amendments to
the original instrument ratified by Parliament in
1969 and later amended in the same year and
again in 1978.

The need for re-examination of the term and
conditions of the original agreement arose as a
result of the injection of fresh finances into the
Camballin irrigation project and an associated
introduction of new parties into the agreement.

On 22 May 1980, Northern Developments Pty
Limited formed a limited partnership with two
American companies and by an assignment dated
3 June 1980, reduced its interest in the agreement
to 75 per cent giving I per cent and 24 per cent to
AE Four Incorporated and Aetna Casualty and
Surety Company respectively, with Aetna as
limited partner and the other two companies as
general partners.

Funding arrangements under the new
partnership arrangement will enable capital
investment in the order of $1U520 million for
development of the Camballin area within the
time constraints programmed in accordance with
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the agreement. Work is in fact well progressed
towa rds the cultivation of the 20 000-odd hectares
provided by the agreement.

The level of capital investment and the scale of
operations being undertaken call for a revised
form of land tenure which will permit the
immediate development of the whole of the
subject land rather than, as is currently provided,
staged development in parcels of up to 4 047
hectares, each the subject of a licence for a term
of five years before the Crown grant becomes
available. Under the existing sytem there is a
theoretical development/operation term of 25
years if 4 047 hectare parcels are taken up, or
even longer if smaller parcels are licensed.

The partners are proceeding with accelerated
development aild will seek a Crown grant of the
whole area at the earliest opportunity. The
agreement now before Parliament makes
provision for a Crown grant after five years,
provided the whole of the irrigable land has
during that time been serviced and seeded. it
therefore seems unlikely the lease would run its
full term, but in the meantime it offers greater
security of a type acceptable to the venture's
financiers.

Mr Jamieson: Company law handouts!

Mrs CRAIG: To guard against the possibility
that the partners might defer purchase for up to
25 years, provision has been made for five-yearly
reviews of both land price and lease rental, to
protect their real value.

Negotiations between the Government and
Northern Developments were entered into late in
1979 and concluded in October this year
following consultation with all departments
concerned.

Ratification is now sought to the numerous
variations, details of which are contained in the
explanatory notes which have been attached to
the copies of this second reading speech
distributed to members.

Further copies of these notes are available upon
request. Broadly speaking, the variations include
changes in Government commitments, rating for
irrigation water, land definition, land tenure, land
pricing, and rental, etc.

I commend the Bill to the House.
I seek leave to table this document to ensure

that it is available to all members of the House.

The paper was (a bled (see paper No. 604).

Debate adjourned, on motion by Mr Brian
Burke (Leader of the Opposition).

HEALTil: NURSING HOME

Penn-Rose: Motion

MR BRIAN BURKE (Balcata-Leader of the
Opposition) [7.45 p.m.]: I move-

That in the opinion of this House a judicial
inquiry should be held into the circumstances
surrounding the death of Mr Reginald
Berryman, and Other matters, following his
period of residence at Penn-Rose Nursing
Home and into the administration and
operation of Penn-Rose.

I have been most concerned at the details that
have been conveyed to me touching upon the
death of Mr Reginald Berryman which indicate
that grave circumstances exist in respect of Penn-
Rose Nursing Home and that they are
circumstances and statements that require
investigation. If these circumstances and
statements prove to be as stated, certainly there is
a requirement for early and decisive action on the
part of the Government.

The grave elements concern the operation of
Penn-Rose Nursing Home in James Street,
Guildford and, in particular, they concern the
treatment of a former resident of that nursing
home, the late Reginald Berryman. The elements
are that-

(1) Berryman was cruelly treated at Penn-
Rose.

(2) His physical needs were neglected or
inadequately met.

(3) His medical needs were ignored,
resulting in a serious deterioration in his
health, and possibly contributed to his
death earlier this year.

(4) Pension payments to residents were not
passed on to them by the proprietors of
Penn- Rose.

(5) There were frauds involving the
prescrip~tion of drugs and medications.

(6) Residents did work around the house,
the nursing home, so called, but were
not adequately paid for the work they
did.

I say at this early stage that the allegations are
not mine but have been made by two former
employees who worked at Penn-Rose for periods
of several years and these principal informants
were joi ned by approx ima tel y 40 ot her peoplec who
gave interviews and added to the information the
principal informants provided.

The names of the two major informants were,
firstly, Major Uusimaki a nursing assistant at
Penn-Rose for two periods, once during 1977 and
recently for about two years ending in June of this
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year and, secondly, Brigitte Hayes, a nursing
assistant at Penn-Rose who was employed there
from November 1979 to May 1981. Both of these
principal informants have made statutory
declarations in support of the information they
have provided supporting their allegations. The
allegations were made in long taped interviews
which were given to reporters of the Daily News
and to the Chief of Staff of the Daily News,
Barry Thornton.

It is also important to point out that although
Penn-Rose fancifully refers to itself as a nursing
home, it is not; it is a lodging house. That is the
first point I make. It is inappropriate for lodging
houses to be able to call themselves nursing
homes.

Certainly, if these allegations are well-founded,
then there is every reason to deny Penn-Rose its
ability to operate as a lodging house, let alone to
operate as a lodging house masquerading as a
nursing home.

Reginald Berryman, who died earlier this year,
was a resident at Penn-Rose from 1974. He was a
victim of Downes Syndrome. Reginald Berryman
was a slow learner. In 19.77 his leg was broken in
an accident and he was admitted to Royal Perth
Hospital. He was discharged from that hospital to
the Mental Health Services' Pyrton Training
Centre where he remained until 10 July 1980,
when he was returned to Penn-Rose. The
proprietors of Penn-Rose are Douglas Alexander
Herron and Mary Kathleen Herron. Mr
Berryman's pension was retained by the Herrons
who paid Mr Berryman's board for him. I should
say also that the board was less than the full
amount of his pension.

About April 1980 the Pyrton social worker
tried unsuccessfully to have Mr Berryman's
pension transferred from Penn-Rose, but the
Herrons refused, saying they were keeping his bed
for him. The Matron of the Pyrton Training
Centre (Sister Ballenger) said-

We did have great problems getting money
for other things for Reg Berryman, but at the
end they did give us $ 100 to buy some things.
For three years we did not get very much.

John Hately (Pyrton accountant) told me
that Mr Hcrron vcrbally abused him when he
asked for the pension to be transferred.

Our social worker was upset because Reg
Berryman was not getting what was
rightfully his-his pension.

We took Reg Berryman out to the trots
and rcstaurants. He loved horses. We used to
get money from petty cash to take him out
because he had none of his own.

As I said, on 10 July 1980, Mr Reginald
Berryman was returned from Pyrton to Penn-
Rose. According to Mental Health Services, he
was mobile with a walking frame or assistance
from a nurse. He was not incontinent. He had a
touch of pneumonia which was clearing.

The allegations I am about to outline about
Berryman's subsequent treatment at Penn-Rose
are made by the two nursing sisters I named
earlier. They were interviewed separately. Though
their testimonies conflict on some minor points,
they basically corroborate each other.

From 4 August to 25 August 1980, Mrs Herron
was overseas and Mr Herron was in charge of
Penn-Rose. At that time Mr Berryman was
sleeping in a room with another man, but was
disturbing him at night by calling out, making
noises, pulling the blanket off the other man, and
wetting himself. Mr Herron decided to make
Berryman sleep on the bathroom floor. He was
left on the bathroom floor on a thin mattress
between the bath and the wall from about 7.00
p.m. until about 9.00 am, the next day for about
a week. The bathroom was cold at night, but on
Mrs Herron's return, Reginald Berryman was
moved out of the bathroom.

During this period, Mr Berryman developed a
pressure sore or bed-sore on his hip. During the
14 hours or so every night he was in the
bathroom, he was never turned to take the
pressure off the affected area of his hip.

A Dr Michael Lyon visited the home during
this period, but at no stage visited Mr Berryman
and at no stage treated him. The bedsore on Mr
Berryman's hip became serious.

The scab was removed from the sore to see how
deep it was and Miss Hayes described it as
"smelly and mucky". At this stage it was being
treated by Mrs Herron and Dr Lyon and was
dressed three limes a day, but Berryman would
sometimes rip off the dressing. Miss Uusimaki
and Miss Hayes dressed the bedsore under Mrs
Herron's supervision.

Miss Hayes said Mrs Herron supervised to
"make sure we did not poke the dressings in too
far". This is how Miss Hayes described the sore-

We used to see a great big hole. About the
middle of November it started getting really
bad-a great, big hole, about 4" to 5" across,
some places an inch to 21/2" deep, the wire
and pin was showing.

The comment about the wire and pin showing is a
reference to a surgical pin in Berryman's leg
following his 1977 accident. According to Miss
Uusimaki, the wound became so deep that it took
at least six square dressing pads to pack it.
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According to Miss Hayes, as the sore on his hip
got worse, it became rotten. The scab was always
black, the inside of the wound was green and
yellow and smelled rotten.

Both the women slate that when the hole was
very deep, dead skin was cut away with surgical
scissors, but he was never given any medication or
injection before this was done. Both Mr and Mrs
Herron are alleged to have been involved in
cutting away the tissue in this manner.

Miss Hayes said Mr Herron used to bold
Berryman down and grab him by the arms. Mr
Herron used to press his hands down on
Berryman's hands, sometimes put his knees on
Berryman's hands. He used to hold him down
while Mrs Herron cleaned the bedsore. She says
this used to take 20 minutes to half an hour.

Statement by Speaker

The SPEAKER: Order! I ask the Leader of the
Opposition to resume his scat. I have had cause
today to give some thought to the matter of the
motion moved by the Leader of the Opposition,
having had drawn to my attention the fact that a
writ has been issued with respect to persons who
have been named by the Leader of the
Opposition.

I had thought a point of order might be taken
on this matter. Having been made aware of the
fact that there is a writ, I took the trouble to
make contact with the Crown Solicitor to obtain
some advice this afternoon-if it was not this
afternoon it was late this morning. That advice is
still not available so I intend curtailing the debate
until such time as I have the benefit of the advice
from the Crown Solicitor.

I do not wish to prevent any matter comi ng
before this Parliament because I believe that
Parliament should be free to debate any i .ssue.
However, as the Presiding Officer responsible for
the preservation of the traditions of this House,
one of which is to respect matters which are sub
judie, and because I do not wish to endanger that
convention, I believe it would be prudent for me
to prevent the debate at this time ajd consider the
matter.

I will give a ruling after I have had the
opportunity to study the advice from the Crown
Solicitor. I will give further thought to that
matter and study the precedents and the practices
of this House.

Point of Order

Mr BRIAN BURKE: There is no ground on
which to consider that this matter is sub judice
simply because there was no statement of claim

attached to the writ that I had delivered to me
today, so why compromise ourselves with the legal
action taking place in this matter or in the
absence of any statement of claim? It is clearly
incompetent for anyone in this House to judge
those matters that may be objected to by Herron
or anyone else in the publication which is
described or identified in the Daily News, and of
which the writ speaks.

I respectfully draw your attention, Sir, to the
fact that this writ was issued several weeks after
the allegedly defamatory articles were published,
but only one day after it had become known that
the Opposition had given notice of the motion
which is being debated now. It seemed to me to be
a fairly poor sort of practice for people to be able
to stand over this Parliament in the way that it
appears in this matter; bearing in mind there is no
statement of claim and there is no area defined in
the writ in which you, Sir, can draw a comparison
that it is sub judice. It is quite clear this is a stop
writ and nothing more. I ask you, Sir, to
reconsider the matter in that manner.

Mr O'CONNOR: I think I should make some
comment in connection with this issue as a ruling
has been requested by you, Sir, from the Crown
Law Department. In the interests of justice being
carried out in this House I am of the opinion that
we should wait until that ruling comes back to us,
and I hope it will be quickly. I give an
undertaking to the Opposition that if we have the
ruling tomorrow to the effect that there is no
problem in proceeding with the debate, I will
bring the debate forward as quickly as we can,
and on the day we receive the ruling, if possible.

The SPEAKER: Might I say at the outset I am
only seeking some advice from the Crown
Solicitor to help me arrive at my decision. I do not
believe it is appropriate that I should simply act
on the advice that is given by the Crown Solicitor
alone because there are other factors to be taken
into account. With respect to matters raised by
the Leader of the Opposition, quite frankly I have
sympathy for his point of view. I thought there
may appear to have been, to me anyway, some
action taken by certain parties to deny Parliament
the opportunity to debate the issue. I am not
really in a position to say that that is the case and
I certainly would not set out to do so. I simply say
to him and the House that I have not yet said that
the matter cannot be debated, all I am saying is
that I am bringing about a situation where the
matter will be put down the notice paper until
such time as I have had the Opportunity to
consider the matter fully. At this stage of
proceedings I have not had the opportunity to
consider the matter fully. The Leader of the
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Opposition is right; he did cause to have delivered
to me a copy of a writ and that writ is extremely
vague, hence my recourse to obtain some
additional advice. Therefore I adhere to the view
that the matter should be left until I have time to
consider it.

Debate Resumed

Mr BRIAN BURKE: Thank you Sir for your
advice. Having taken into account the assurance
of the Deputy Premier that this matter will be the
first to be debated following the receipt of the
advice from the Crown Solicitor, the Opposition
looks forward to debating it next Tuesday.

Points of Order

Mr TONKIN: On a point of order, is it
necessary for the Leader of the Opposition to seek
leave to continue his remarks at a later stage?

The SPEAKER: No. I would extend the right
to him to speak because it was I who interrupted
him.

Mr BERTRAM: On a further point of order,
Sir, I would like to inquire whether you will be
making your determination or taking advice
depending on the record of the Supreme Court as
at this moment or as at some later time. I hope
when you are making your determination that it
will be as at this moment rather than as at some
later time.

Mr Tonkin: Do you take his point?

Mr BERTRAM: I am speaking of the Supreme
Court record and the documentation.

The SPEAKER: I cannot predict what might
happen in the future. I can only take into account
the situation as it now stands.

Debate thus postponed.

COUNTRY AREAS WATER SUPPLY
AMENDMENT BILL

Council's Amendments

Amendments made by the Council now
considered.

In Committee
The Deputy Chairman of Committees (Mr

Nanovich) in the Chair; Mr Mensaros (Minister
for Water Resources) in charge of the Bill.

The amendments made by the Council were as
follows-

No. 1.
Clause 3, page 3. line 3-Insert after

"taken" the following-

under the authority of the
Surveyor General

No. 2.

Clause 3, page 3, after line 12-Insert
a new subclause to stand as subclause
(2) as follows-

(2) A document shall not be
admitted pursuant to subsection (1)
of this section as evidence that the
land has been cleared contrary to
this part of this Act unless the
Court is satisfied that the Minister
or a person acting with his
authority has entered upon and
inspected the land for the purposes
of ascertaining whether the land
has been so cleared.

Mr MENSAROS: I think the other place
wanted to assert its right as being the House of
Review and wanted to insert some words which,
in my humble view, are superfluous. However, I
do not quarrel with its decision and I therefore
suggest that the Committee agrees to them.

I move-
That amendment No. I made by the

Council be agreed to.

Mr PARKER: Let me firstly register a
considerable protest that the Deputy Premier has
called this matter on now. I must confess I am
somewhat surprised. I have found the Deputy
Premier to be usually most co-operative about the
notice paper, but on this occasion-

Mr O'Connor: If you want to defer it, we will
be quite happy for you to move to report progress.

As to Progress

Mr PARKER: I move-

That the Deputy Chairman do now report
progress and ask leave to sit again.

The DEPUTY CHAIRMAN (Mr Nanovich):
Order! That motion should be moved by a
member who has not spoken.

M r Pearce: Rubbish! He should move it.

Mr Clarko: Who do you think you are?

Mr Pearce: Under the Standing Orders-

The DEPUTY CHAIRMAN: Order!

Progress

Progress reported and leave given to sit again.
on motion by Mr Brian Burke (Leader of the
Opposition).
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LOCAL COURTS AMENDMENT BILL

Second Reading

Debate resumed from 19 August.
MR GRILL (Yilgarn-Dundas) [8.08 p.mn.]:

This Bill is a simple Bill and one to which the
Opposition agrees. The Sill deals with the
maintenance and destruction of local court
records and the proposal put forward in this Bill is
that the records be destroyed either after 15 years
or after three years if a micro-Ailm copy of the
record is kept.

The Minister reminded us in his second reading
speech that the cost of maintaining the records
these days is high in terms of cash and space. If
we can lend some efficiency to the operation of
the Local Courts and if we can cut down on
Government expenditure, we on this side of the
House will be the first to agree with legislation
directed towards those ends.

Having said that, I now state that the
Opposition indicates that of the two methods of
disposing of records, we would prefer the latter;
namely, that they be microfilmed, and kept for a
longer period. Numerous situations arise in
respect of people's credit ratings which, hopefully,
they could check out at a later date. All members
know that debt collection companies and credit
companies keep records of people's indebtedness,
the number of summonses issued against them,
and information of that type for a very long
period. Mistakes often are made in respect of the
information, and often such mistakes can act to
the detriment of a creditor, For example, mistakes
can occur when people have the same or similar
names as other people, and where there is
confusion as to the name of the debtor or, indeed,
to the debt itself.

In indicating our preference, we believe that in
fairness to the community of Western Australia
the records should be kept for as long as possible
and that microfilming after three years is the
preferable method.

With those few, words, I indicate the
Opposition's support for the Bill.

MR O'CONNOR (Mt. Lawley-Deputy
Premier) [8.12 p.m.]: I thank the Opposition for
its support of the Bill. It is true that in this
modern day and age, much better methods of
information storage are available, and I agree
that microfilming is an appropriate method in this
case. We are trying to modernise the operations
generally.

Question put and passed.
Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr
O'Connor (Deputy Premier), and passed.

FAMILY COURT AMENDMENT DILL

Second Reading

Debate resumed from 23 September.

MR GRILL (Yilgarn-Dundas) [8.15 p.m.]:
This is a further minor Hill which the Opposition
supports. As the Minister pointed out in his
second reading speech, the 1979 amendment to
the Family Court Act appointed the Registrar of
the Family Court to the position of stipendiary
magistrate, which allowed him to carry out minor
registration and administrative functions
associated with the jurisdiction of the Family
Court. The object was to relieve judges of the
time consuming and fairly trivial tasks which
were on the periphery of the mainstream of
judicial effort.

This Bill seeks to amend the Family Court Act
to extend the provisions in regard to magisterial
appointments to deputy registrars. No doubt, they
will carry out the same minor administrative and
judicial functions as the registrar carries out. If
we can further enhance the efficiency of the
courts and streamline their operations and
procedures, we should do so.

I indicate once again that the Opposition does
not oppose the Bill.

MR O'CONNOR (Mt. Lawley-Deputy
Premier) [8.17 p.m.]: I again thank the member
for Yilgarn-Dundas for his support of the Bill,
which is designed to speed up the process, and
relieve some of the work pressure experienced by
judges.

Question put and passed.

Bill read a second time.

In Committee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Mr
O'Connor (Deputy Premier), and passed.
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BUSH FIRES AMENDMENT BILL

Second Reading

Debate resumed from 5 November.
MR TONKIN (Morley) (8.19 p.m.]: This is a

very small Bill dealing with technical changes to
self-propelling harvesters and their exhaust
systems. It is a pity the insurance industry was
not able to come to some agreement with the
Government on this matter. That being so, the
amending Bill is before the House.

The Bill seems eminently reasonable. It will
give the kind of protection that farmers should
have. Therefore, we have much pleasure in
supporting the legislation.

MRS CRAIG (Wellington-Minister for Local
Government) 18.20 p.m.]: I thank the Opposition
for its support of this legislation. As the member
for Morley has said, it was necessary to have the
Bill passed quickly because we arc approaching
the harvest season and we have a real bushfire
problem. As he has pointed out, the farmers need
to have the insurance protection that this Bill will
provide.

I thank the Opposition for its support for this
measure.

Question put and passed.
Bill read a second time.

In Conmittee, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mrs Craig

(Minister for Local Government), and passed.

NEWSPAPER LIBEL AND
REGISTRATION AMENDMENT BILL

Second Reading

Debate resumed from 15 October.
MR GRILL (Vilgarn-Dundas) [8.23 p.m.]:

This Bill is a very simple one also. It relates to the
situation in which every newspaper printed in this
state is required to be delivered to the Chief
Secretary. I understand the newspapers are kept
in his office for one month, and then they are sent
to the archives at the State Library.

The object of the Bill is simply to erase the
requirement that the newspapers be sent to the
Chief Secretary's office. They will be sent directly
to the archives.

The Opposition supports the Bill.

Question put and passed.
Bill read a second time.

In Commitre, etc.

Bill passed through Committee without debate,
reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Mr

O'Connor (Deputy Premier), and passed.

COMPANIES (APPLICATION
OF LAWS) BILL

Second Reading

Debate resumed from 10 November.
MR GRILL (Vilgarn-Dundas) [8.26 p.m.]:

While the Opposition has no objection to this Bill,
we are not particularly impressed with the mnethod
by which this sort of legislation comes before the
House. It comes before us a fait accompli.

The legislation is decided, not in a democratic
way, but by a meeting of Attorneys General in
Canberra. Having been agreed upon by the
Attorneys General of the States and the
Commonwealth, it appears to us to be not only
presumptuous but also disruptive to decide that
we ought to make major or even minor
amendments to the legislation in this House.

The Government and its philosophical
colleagues in Canberra have decided upon this
rather convoluted means of changing the
corporate laws of our country. lt is debatable
whether this is the best method.

While on the one hand it can be argued, no
doubt with some conviction, that in using this
method-the Ministerial Council method-the
States have had some say in the corporate
legislation of Australia-, on the other hand, this
method negates the democratic process because it
is quite daunting for any House of
Parliament-this House, or more importantly the
Federal Houses-to change legislation which has
been agreed to. no doubt after very lengthy
consultation and dissertation, between the various
Ministers. By and large, the democratic process is
bypassed by this method of amending the
corporate laws.

Although we on this side of the House do not
oppose the Bill, we register our objections to the
method of changing the law. It would be a far
more healthy situation if the States were prepared
to hand over to the Federal Government their
legislative powers in the corporate field. There
could still be consultation between the Attorneys
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General from time to time in respect of the sort of
legislation that was to go before the Federal
Parliament but at least at that level, if our
method of changing the law were adopted, the
two Houses of Parliament-the House of
Representatives and the Senate-would have the
authority and the competence to deal adequately
with this sort of legislation.

As I said before, even the Federal Houses of
Parliament do not feel they have the competence
to amend legislation which has been approved by
the Ministerial Council.

In that respect we believe there are defects in
this system. Having said that I indicate we have
no objection to this Bill on the basis that it is part
and parcel of a progressive move-by that I mean
we are progressing from one Bill to the next-to
unify the corporate law throughout Australia. We
strongly believe that corporate law throughout
Australia should be unified. We also believe that
other laws should be similarly unified, and it is a
pity they are not. We support the Bill with the
reservation that we feel the move used is clumsy
and undemocratic.

MR O'CONNOR (Mt. Lawley-Deputy
Premier) f8.31 p.mn.]: I thank the member for
Yilgarn-Dundas for his comments. I understand
the points he made and I will refer them to the
Attorney General, who is in charge of this Bill.

Mr Bertram: I do not think that will achieve
much.

Mr O'CONNOR: Nevertheless, I will show
that courtesy to the member. Sometimes it is
necessary to try to standardise things like this
throughout Australia, and that is what we are
trying to do.

Question put and passed.
Bill read a second time.

In Commit tee

The Deputy Chairman of Committees (Mr
Sibson) in the Chair; Mr O'Connor (Deputy
Premier) in charge of the Bill.

Clauses I to 15 put and passed.

Progress
Progress reported and leave given to sit again,

on motion by Mr O'Connor (Deputy Premier).

A PPROPRI ATION (CONSOLI DATED
REVENUE FUND) BILL

In Conimnite

Resumed from) 12 November. The Chairman of
Committees (Mr Clarke) in the Chair: Mr
'O'Connor (Deputy Premier) in charge of the Bill.

Division 59: Education, $480 662 000-
Progress was reported after Division 59 had

been partly considered.

Item 1: Salaries, Wages and Allowances-
Mr PEARCE: Mr Chairman, 1 would like

clarification on what times I have to speak..

The CHAIRMAN: You have one 15-minute
and two 10-minute terms on each item.

Mr PEARCE: I would like to comment on
salaries for teaching staff in pre-school centres. It
is quite apposite that the Committee should be
considering the allocation made for 204 teaching
staff for pre-school centres, because, as I have
already indicated on a number of occasions, that
number has not been a reliable guide to the
number of teachers it is anticipated will be in pre-
school centres in the 1982 school year. The
intention of the Government is to reduce that
number by 55 to 149 teachers.

The net result will be that four-year-
olds-almost all of them-will miss out on pre-
school education. However, the type of flexibility
to which the Premier referred in his Press
announcement last Monday is already becoming
evident. My colleague in another place, the
member for North Province, has informed me
that in answer to a question today about pre-
schools in the Kimberley and Pilbara, some of
which cater solely For four-year-olds and hence
would not qualify at all under the Government's
guidelines, are to have their full staffing
maintained.

I refer to pre-schools at Newman and
Paraburdoo, which cater solely for four-year-olds,
and for which guarantees have been given that
staffing levels will be maintained. That is fine for
people in the Pilbara and the Kimberley; it is in
accordance with the policy of the Opposition that
pre-school education ought to be available for all
four-year-olds. However, it seems strange that the
Government is not prepared to carry out the
policy it espouses in the Pilbara and the
Kimberley in the rest of the State.

Mr Grayden: In all isolated areas.

Mr PEARCE: Which ones?

Mr Grayden: The Pilbara, and the Kimberley
for a start, and any other place that can establish
isolation.

Mr PEARCE: There are a couple of points to
be made about that interjection. For a start, the
Opposition is pleased that pre-schools in the
Pilbara and Kimberley are to get funding for
teachers to teach four-year-olds. 1 wonder
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whether it is a factor of isolation that four-year-
aids do not wet their pants in the Pilbara and
Kimberley. The essential reason given by the
Minister for not extending funding in this area of
education was not that the Government did not
have the money-which might have been an
honest answr-but that pre-school education for
four-year-olds was somehow undesirable.

Mr Grayden: You are taking my comments out
of context. I was talking in terms of many centres
enrolling two-plus children. There were several
hundred two-plus children and one of the most
common complaints was that they did precisely
that to which you have referred.

Mr PEARCE: The Minister is back to wet
nappies.

The CHAIRMAN: Order! I am sure the
member for Gosnells will be aware that on this
Item he should confine his remarks more so than
he would have done in general debate. He should
now be relating his remarks more to the number
of teachers and to the amount of money needed
for more teachers, if that is his argument.

Mr PEARCE: Yes, Mr Chairman, but you will
remember that last Thursday during the general
debate my time was rather dramatically curtailed.
It was understood that I would be allowed to raise
some of these matters during debate on the Items
rather than resume an unlimited-time speech. I
understand the Acting Chairman acted on
instructions from you and curtailed me to 30
minutes.

The CHAIRMAN: There was a
misunderstanding, although I understand you
were offered additional time. The whole purpose
of the change in Standing Orders was to greatly
ntaximise the times for general debate. I think
you probably could relate your remarks to your
argument about the number of teachers and the
amount of money needed.

Mr PEARCE: If I do stray marginally I hope
you will keep in mind what happened last
Thursday.

The CHAIRMAN: Yes, but over the last few
minutes I thought you were straying a little too
widely.

Mr PEARCE: It is admirable that some of
those 204 teachers who were about to lose their
jobs in the Pilbara and Kimberley will not do so
now.

M r Grayden: Who else will lose his job?
Mr Parker: The Minister!
Mr PEARCE: Wc will turn to that matter in a

moment; but for the Government to concede there
are areas in this State where pre-school education

ought to be provided, undercuts the argument
which has been made previously by the Minister
that four-year-alds are niot suitable to go into pre-
school educational institutions.

Mr Grayden: Nobody has ever said that in any
circumstances. We make special provision for
disadvantaged children and the like.

Mr PEARCE: I shall come to that matter in a
moment, because a remarkably inhumane attitude
has been adopted by the Minister. With regard to
the reduction in teaching staff, if the Minister is
right in saying nobody will be retrenched, and I
inform the Chamber he is right, because any
action the Government intended to take to
retrench teachers would have had to be taken two
weeks ago, and the notices would have had to be
sent out-

Mr G rayden: That is not correct.
notwithstanding what you say.

Mr PEARCE: It is correct. I have excellent
advice with regard to that.

Mr Grayden: People can get leave without pay.
Do you understand that?

Mr PEARCE: I understand people can get
leave without pay, but only if they ask for it. The
Minister cannot put them on leave without pay
unless the teachers ask for it.

In answer to a question I asked, the Minister
told the Chamber the Government is aware of
these facts. Now, of course, he went white when
the suggestion was made to him, but he told us
previously he was aware of this. Therefore, one
assumes he accepted at that time they were the
facts.

Mr Grayden: We have been assured there is no
problem.

Mr PEARCE: No pre-school teacher can be
retrenched until the end of first term in 1982; that
is to say, early May 1982. The financial year ends
in June. Therefore, unless 55 teachers leave the
service of the pre-school section of the Early
Childhood Branch of the Education
Depart ment-un less there is a resignation rate in
excess of 25 per cent-there is no way the
Government will be able to reduce the number of
teachers in this manner.

Mr Grayden: Do you realise we are looking for
an additional 20 places, because of expanding pre-
school centres? We want an additional 20
teachers there. We want several in our early
childhood section and a large number to make up
for the retirements. So there are several sources
where these people will be in demand.

Mr PEARCE: The Government cannot have it
both ways. If the Minister wants to move the
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teachers out of the pre-schiool section, he will still
be paying thcir salaries, and unless reductions are
being made in other areas, no saving will be
made.

Mr Grayden: The saving is related to the fact
that we would be employing an additional 55
teachers for the pre-schools.

Mr PEARCE: There was never any suggestion
an additional 55 teachers would be required to be
employed for the pre-schools. An allocation has
been made for pre-school teachers already.' The
Government is trying to make savings at the
expense of four-year-old children in this State.

Mr Grayden: We would be required to put on
another 55, anyway. If we do not have to cater for
the 55 pre-school teachers, there is a saving.

Mr PEARCE: But the saving is being made at
the expense of four-year-alds, because instead of
20 per cent of this State's four-year-old children
having access to pre-school education, we may
find the proportion is reduced to 5 per cent.
Although the Minister may say that is occurri ng
in isolated areas, it is happening in areas where
the Government is particularly vulnerable, The
reason special exception has been made in the
case of pre-schools in the Pilbara which cater
solely for four-year-olds is that the Government i s
in a very marginal situation in the seat of Pilbara,'
despite the fact that it has tried to rig the
boundaries.

Mr Grayden: What about Kimberley?
Mr PEARCE: I am referring to the Pilbara.
Mr Grayden: You can go on indefinitely.
Mr Wilson: There are 100 four-year-olds in

Mt. Newman.
Mr PEARCE: I am not aware of a pre-school

in the Kimberley which caters totally for four-
year-olds. If there is, the Minister should name it.

M r Grayden: I don't have to do that.
Mr PEARCE: There is a pre-school in Mt.

Newman which caters solely for four-year-alds.
We are not opposed to that.

Mr Grayden: Don't you think this has to be
done in isolated areas?

Mr PEARCE: The Government is being very
cynical in indulging in this sort of exercise. It is
saying it is all right to have pre-school education
for four-ycar-olds in politically vulnerablc seats
like the Pilbara which the Government is
desperate to hang on to and there is a strong
community feeling in regard to pre-school
education for four-year-olds, but it is quite
prepared to cut back the number of four-year-alds
who have access to pre-school education in an

electorate like mine where the Government does
not have a hope of winning and that is totally
unacceptable.

Mr Watt: Did you go to kindergarten?
Mr PEARCE: I do not know whether I did.
Mr Watt: I just wondered whether you passed.
Mr PEARCE: That just shows how much the

member knows about pre-schools.
The pre-school argument is not over, because

the Government will find there are more teachers
in pre-schools of whom it can dispose by placing
them elsewhere, or retrenching or restricting
them. The Government hoped to put some pre-
school teachers on part-time employment, but the
pre-school teachers' award does not allow for
part-time employment and if the Government
employs teachers on a part-time basis, it will have
to pay them a full-time salary. That is
particularly apposite, because the 55 positions we
are talking about are equivalent full-time jobs.

I am told the Minister was looking at 70 actual
positions overall, but some of those are part-time,
making up 55 equivalent full-time positions.
Therefore, the Government's pre-school policy is
being roundly condemned by most people in the
State. Also, by giving four-year-old pre-school
education to children in the Pilbara, the
Government has undercut any philosophical base
there may be to the suggestion that four-year-olds
are not ready for pre-school education. The
Government also has laid itself open to the charge
that it is simply "pork barrelling" in marginal
seats held by the Government. In those areas pre-
school education will be available to four-year-
olds and the rest of us can go hang.

Several members interjected.
Mr PEARCE: I am in the process of

monitoring exactly which pre-schools get four-
year-alds and which do not. I have seen already a
large number of the submissions which have been
made to the Minister by people arguing for their
own particular pre-school centres. I might say the
most horrifying suggestion as to the way in which
some pre-schools, even in the metropolitan area,
may retain pre-school education for four-year-
olds is the one which the Minister confirmed in
this Chamber tonight; that is, pre-school teachers
in areas which may have pockets of disadvantaged
people will haul parents up before them and put
them through a questionnaire.

Mr Grayden: They don't have to do that. We
are seeking the help of pre-school teachers. How
they determine whether a child is disadvantaged
socially, physically, ethnically, or mentally is their
business. Certainly sometimes they will have to
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subject a person to some sort of questioning in
order to establish those facts, but we are leaving it
up to the pre-school teachers. We are seeking
their help.

Mr PEARCE: Let us take the case of the Pine
View pre-school in Coolbellup. Last week I
attended a meeting there and I was informed it
had 80 four-year-alds on the waiting list, but it
could only take 40. Mr Quinn, the director of
planning, said the Minister indicated to the
member for Murdoch that special provision would
be made for Pine View bearing in mind the nature
of its disadvantage. There are now 80 four-year-
olds on the waiting list and 40 can be taken. Mr
Quinn made it clear that, in that case, the parents
of the 80 four-year-alds would be interviewed in
an endeavour to ascertain the 40 most
disadvantaged.

Ifr a parent in Coolbellup wants to get his child
into a pre-school at Pine View, he will have to
plead poor. Therefore. pre-school education for
four-year-olds in this State, under the policy of
this Government, is for the very rich who are able
to pay for it themselves or for the very poor who
are in the worst possible situation. The great
majority of people in the middle will not get any 4
pre-school education until there is a Labor
Government.

Mr DAVIES: I have not had as much trouble
in my electorate with pre-primary centres as other
members have had. In the old days we used to call
them kindergartens or pre-schools. I can fully
appreciate that in some of the emerging and
expanding suburbs the populations are such that
there is a big call for t his kind of schooli ng.

I was grateful indeed that the Government was
able to provide additional money for the Lady
Gowrie Child Centre which cannot meet the
demand for the limited places that can be
provided. The centre is situated at Karawara
which is a new suburb and of course has many
families with young children, I can understand
why the demand has been so great.

The money provided has been put to good use
in providing day-care facilities, out-of-school care,
and holiday programmes. Various other facilities
are available, and hopefully the centre will be

Used six days a week from 7.00 a~m. until 6.00
p.m. More than enough applications from parents
with four-year-olds have been received, and the
centre is unable to help in all cases.

In regard to this Item and many others, as I
have said many times, it is always difficult to
make a comparison with last year's Estimates.
The total number of staff under this item is
23 659, which is 106 more than for last year. Of

course, that number is mainly in relation to the
schools and services division. Referring to the real
workers, the teachers involved in the education
system-in particular, pre-prima ry schools,
primary schools, secondary schools, and various
special services-we can see that there has been
an expansion of staff. If we had last year's figures
before us we could make a specific comparison
and determine where the extra 106 people will be
employed.

It is all very well for the Government to say it
will spend X amount of dollars more than it spent
last year-I do give it a deal of credit for
that-but unless we can make a legitimate
comparison the figures before us are not very
much help at all.

Certain members of the Opposition have done a
very good job in keeping the Government on its
toes in regard to pre-school education. As the
former Chairman of the Lady Gowrie Child
Centre, 1 am quite certain, as the member for
Gosnells has said, that the Government will not be
able to sweep this problem under the carpet; it
will have the problem with it for a long time, and
we will have the problem with us unless there is a
change of Government.

Mr PEARCE: In regard to the allocation for
staff at pre-primary centres and pre-schools no
background is given, so it is difficult to make a
direct comparison between the number of
teachers employed at pre-primary centres and the
number employed at pre-schools.

The difference between pre-primary centres
and pre-schools must be noted. The present
situation in the northern suburbs has reached a
ridiculous stage. Teachers at pre-schools wilt lose
their jobs because there will not be enough
children to fill the vacancies. However, at pre-
primary centres which are usually a quarter of a
mile down the road parents have queued up from
3.30 am. to enrol their children. That is worse
than last year when parents queued up at 5.00
a.m. This has come about because the pre-
primary centres will cake only the first 50 children
available. In many cases 30 or 40 children have
been turned away.

Mr Grayden: They will be provided for in other
schools. We are trying to get some idea of how
many children want to go to the pre-primary
centres.

Mr PEARCE: The Pre-Primary Centre at
Kingsley can thank me for its demountable. On
the day I raised the matter of parents queuing up
at 3.30 a.m. the department made a demountable
available for that centre.
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Mr Grayden: They were doing it all over the
place,

Mr PEARCE: If they did so all over the place,
it was only as a result of my raising the matter.
The suggestion was never made that a third unit
would be established at the Goollelal Pre-primary
Centre until I raised the matter of parents
queuing up. The irony of the situation is that pre-
schools will be closed down because they cannot
fill their vacancies with five-year-olds, and the
reason for that is that parents must pay for their
children to go to pre-schools. and do not have to
pay if their children go to a pre-primary centre.

The centres now cater for five-year-olds and the
pre-schools cater for four-year-olds. which is an
incredibly foolish situation which the Government
should overcome by making a greater provision of
funding for pre-school centres so that they do not
have to charge. In that way we would have a
better use of resources and less pressure from
areas of need on the number of demountables
available. We would have a proper integration of
four-year-olds and five-year-olds in each pre-
primary centre and pre-school. That integration
will be a priority for the next Labor Government.

Mr Sibson: They will be at university before
then.

Mr PEARCE: I do not think so. There will
always be four-ycar-olds and always a need for
appropriate education for them.

A large number of retrenchments, sackings,
dismissals, or otherwise-a diminution of the
number of jobs-will occur and the Director
General of Education will not be able to find
sufficient staff for schools at all levels.

Mr Grayden: There arc to be no retrenchments.
Mr PEARCE: Yesterday we went through this

business of there being no retrenchments, but it
was quite clear from the Minister's telex that
there will be many retrenchments. Letters have
been received by 220 principals of schools in this
State asking them to work out which teachers can
be made redundant and to give guidelines as to
how people can be made redundant.

Mr Grayden: That is absolute rubbish. The
schools work on a formula, and in some cases they
are well above that formula. They are being asked
to adhere to the formula.

Mr PEARCE: Under the formula we have
instances such as has occurred at Middle Swan
Primary School. The full-time library aide at that
school will have her work time reduced to two-
fifths of what it has been. One should be
concerned when such a reduction will be made in
the case of onc worker. I doubt whether the

reduction is permissible under the award covering
librarians and library aides, although I must
admit that I know more about the award covering
pre-school teachers. Nevertheless, we must give
consideration to the amount of the reduction in
the working time of this library aide. How will the
Middle Swan Primary School library function
with this reduction?

Mr MacKinnon: How many children at the
school?

Mr PEARCE: If the Honorary Minister wants
to launch into--

Mr MacKinnon: I asked a simple question:
How many children at the school?

Mr PEARCE: I do niot know how many
children are at the school, but the number next
week will be the same as it was last week, and the
school will sttll need a full-time library aide. For
anyone to suggest that the library can somehow
cope with a three-fifths reduction in resources
reveals he has no understanding of the operation
of the library.

The requirement of resources for a library does
not depend on the number of its users. In a school
with 1 000 students, or in a school with 100
students, the need of a particular number of books
remains the same unless multiple copies of State
books are provided. It always has been my
argument that in regard to libraries at new high
schools the kids attending for the first couple of
years miss out badly because the library has
minimal resources.

The point chat has to be made here is that the
jobs that these people were doing still need to be
done in schools. Somebody else will have to do
them and if there are no non-teaching staff,
teachers will have to do these cftrical and support
jobs, and so will have less time and energy to put
into teaching. So what we are doing in the name
of economy is making these highly-trained and
highly-paid people do more menial jobs at the
expense of the jobs for which they are employed.
What form of economy is that? I suppose that, in
the name of economy, one could make the
principal do the job of the cleaner, but it is not
the way to save money efficiently.

People are employed at the level of pay and
skill that is required of them to do a specific job
and if we get somebody with more skill and
training at a higher level of pay to do these jobs
we are really paying more for the same job to be
done. The bottom line on the ledger might say
there is an overall saving, but the efficiency of the
system will be diminished and we will receive a
lower quality of education. Many of the steps the
Government has taken in this education
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budgt-and I refer to the salaries I have been
discussing-have been at the expense of the
quality of the Western Australian education
system.

I am grateful to those parents and teachers
whose campaign two months ago has meant that
the quality of education in Western Australian
schools has not been diminished this year.

Mr Grayden: That is not so, and you know it!
Mr PEARCE: This Budget is a blueprint for

the need to be vigilant because the Government is
intending not to employ the levels of staff which
arc indicated in the right-hand column under
Item 1, but will employ considerably less stafr in
many categories. It is all lumped together in the
big figure of Ill 877 700. Large savings of staff
and other people will be made in our school
systems which means that the quality of
education in Western Australia will be lowered.
When the people realise what is being done in our
schools next year we will see a campaign to bring
our education resources level back to what it was
and that will make this year's campaign pale into
insignificance.

Mr GRAYDEN: I refute the statements of the
member for Gosnells. He has talked in terms of
savage retrenchments and has said that there will
be a decrease in staff, etc. Nothing could be
further from the truth.

Let me give details of the additional staff. As
far as head office is concerned, the new building,
handymen, parking attendants, security officers,
etc., will involve six additional staff. In pre-
primary education there will be 74 additional
staff. Secondary education will get 100 additional
staff; guidance and special education, 58, and
technical education, 78.

Item 4: Assistance to Private Schools-
Mr DAVIES: I have spoken on many occasions

about how difficult it is to get comparisons or
information from the Budget papers and once
again the Education Department or the Minister's
estimates have been revamped from how they
were presented last year. Item 4 relates merely to
assistance for private schools. Last year the vote
was in excess of the expenditure by just over
$500 000 and this year it has been bumped up by
$3.4 million. I am wondering whether the
Minister can tell us how that increase comes
about, what responsibility the State takes or what
return it hopes to get for the $19.4 million. I do
not wish to start an argument about State aid to
private schools. We had that often in the 1960s
and it has been resolved.

What we must be certain of is that the
Governiment is getting the value for the education

dollars it is spending. Just to say that private
schools will get $19.4 million is not enough
explanation for me.

We could go through each item individually
and ask for a full explanation. Because of the
great interest that has been shown in aid for
private schools, the concern that has been
expressed in the community at the Federal
Government's funding of private schools, and, in
some cases, making clear distinctions in regard to
the more affluent as against the less affluent, we
must be ever careful with what is happening with
the State's money. Perhaps the Minister will be
able to tell us how it is proposed to assist private
schools with this $19.4 million.

Mr GRAYDEN: It is true that the estimate for
1981-82 is $19.426 million whereas last year the
amount spent was not much over $16 million; so
the net increase this year is 13 387 729, which is a
21.1 per cent increase which has come about as a
consequence of the increase in the number of
children attending private schools. As the member
will realise, the Commonwealth Government and
the State Government give capital grants to
private schools. We provide 26 pcr cent of the cost
of educating a child, that is all,

Mr Davies: How is that 26 per cent assessed?
Do you have guidelines for that?

Mr GRAYDEN: No. We know what the cost
of educating a child is and we simply say, "We
will give you 26 per cent of that cost for every
child you have". We get a figure, or will have a
figure this year, in excess of $19 million.

Mr PEARCE: That is an interesting point. The
increase the Minister told us about is 21.1 per
cent in expenditure on private schools. There was
a massive argument about the level of increased
expenditure to Government schools and in the end
we got approximately 13 per cent out of the
Government, so we have an increase of 13 per
cent for Government schools.

Mr Davies: It is 12.4 per cent.

Mr PEARCE: An increase of 21.1 per cent for
private schools! That is a situation where the
Western Australian State Government
expenditure vis-a-vis the other States is the
highest in relation to private schools-where it is
dependent on the factors the Minister raised-but
ranks fourth or fifth in Australia in regard to
contributions to Government schools;, so we are
badly off in comparative terms in regard to
contributions to Government schools, and we are
"top of the pops" in contributions to private
schools. This year that will be further exacerbated
because the increase to private schools is a
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massive 8 per cent more than that to Government
schools. That is totally unacceptable to us.

Mr Davies: The increase is 12.4 per cent of
total education expenditure.

Mr PEARCE: So I am over-estimating when I
say 13 per cent. I am being very generous to the
Government. The percentages of 12.4 to 21.1
means nearly a 9 per cent differential, and it is
certainly not the case to say it is attributable to
the fact that there is a larger number going to
private schools in this State. There has been a
slight change between Government and private
schools in this State, but in the course of a year,
that would be less than I per cent of students. We
have been talking in terms of nothing like 8 or 9
per cent at all. There is a very small movement
between Government and private schools and it is
unfair in the Government system to give so much
to existing private schools with the small
extension there has been to that sector. There has
been one new private high school built-All
Saints College at Bullcreek. There have been
three or four new schools which are based on
fundamentalist religious groups and the extension
of one or two schools in the Catholic sector.

Mr Grayden: There has been an increased
number of children going to private schools.

Mr PEARCE: They may have increased
marginally.

Mrs Craig: What would you say is marginal?
Mr PEARCE: Less than I per cent overall. The

overall trend has been an increase of less than I
per cent because there is a fluctuation in numbers
between Government and private schools. In
Western Australia the difference is around 80 per
cent in Government schools and around 0 per
cent in private schools. I would be surprised to see
a movement of more than I per cent in the 1982
school year. One could not expect to see a
movement anything like that and to suggest there
will be so many students going to private schools
next year at a rate of something like $400 or $500
per student, totalling $3.3 million, is a wild
assertion. The 26 per cent base on which the
Western Australian Government calculates i ts
contribution to private schools is 5 per cent higher
than the base used by any other State. Most base
it on 20 or 21 per cent. I do not know the basis
used in Queensland; I think it depends on the
schools Mr Bjelke-Petersen likes. It seems i n
Queensland the rich schools receive a lot more
and the poor schools do not receive anything at
all.

If there is an increase in subsidies this year we
must take into consideration the fact that 12.4 per

cent has been the increase for Government
schools-

Mr Grayden: The subsidies to private schools
increase according to the total number of
children.

Mr PEARCE: -and an increase of 12.4 per
cent would be reasonable for private schools. We
do not dispute that. The increase to private
schools places an additional 9 per cent for a total
I per cent in the movement of the student
population to private schools.

Mrs Craig: They are very convenient figures
because the cost to the taxpayer in this State is
far less for private schools.

Mr PEARCE: The Minister for Local
Government should put her head together with
that of the Minister for Education because his
argument is very different on this matter. If it is
cheaper to have a private system, could I use the
example of the MTT or Westrail, both of which
are incurring massive losses. Because I drive my
car instead of using the additional buses which
have been provided for Armadale I am saving the
taxpayer money! Each time I do not travel on the
train, why does not the Government subsidise me
for my using my vehicle? If parents wish to send
their children to private schools it is their
responsibility to pay for them.

Mrs Craig: They do.
Mr PEARCE: The only reason the Government

makes a contribution to those schools is that the
levels of private schools are so low that the
children would be getting unacceptable education
because of the lack of funds, so they seek a
Government contribution for those schools.

I do not like to see the rich private schools
getting richer-

Mr Mclver: With swimming pools.
Mr PEARCE: -particularly with subsidies for

swimming pools and related matters. Often these
private schools receive donations of money from
businesses which can write that off on their tax.

The CHAIRMAN: The member is straying
from the point.

Mr PEARCE: The Minister is not explaining
the very generous increase to private schools and
he should be ashamed of himself for not being
able to do that because the consistent attitude of
this Government and the Federal Government in
continuing to channel a greater share of education
resources to private schools and to the rich schools
will awaken the sectarian debate which the
member for Victoria Park said he was pleased
was dead. It was dead, but the comments made by
the Minister for Education and the funds being
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made available to private schools will awaken the
debate. We do not wish to see that sectarian
debate revived. We hope that the situation will
arise where there is some support with funds for
those private schools which require assistance to
bring their resources up to the level which is
necessary. That was a policy of the Whitlain
Labor Government, through the Schools
Cornmission.

To have a situation where resources, in times of
economic hardness, are denied to those schools
which need them most and are provided to schools
which need them less, is unfortunate. Government
members should remember that the majority of
citizens in this State send their children to
Government schools and their children are
entitled to decent education in those schools.

Mr GRAYDEN: It appalls me to hear the
member for Gosnells make such remarks because,
as a consequence of the activities of the Labor
members in New South Wales and Victoria the
sectarian issue is a very real one in the Eastern
States. One only has to go to those States to
realise how real it is and that it is something we
want to keep out of Western Australia. It will
certainly be introduced if we have the members of
the Opposition speaking along the lines that we
have just heard now.

As far as Government funding is concerned, the
average cost to the Government for a child in a
Government school is $I 369 and the cost to the
Government for a child in a non-Governmenit
school is $745; which is made up of a State
contribution and a Commonwealth contribution.
The State makes a contribution of £303 and the
Commonwealth makes a contribution of $442.

The cost to the Government for a child
attending a private school is about half that for a
child attending a Government school. I imagine
Opposition members are aware that the union
activities in the Eastern States are such that there
is disenchantment with the Government system
and children are leaving Government schools and
flocking to private schools. That is a situation we
wish to avoid in Western Australia. We have been
able to avoid a great deal of drift from
Government schools to private schools and non-
Government schools in Western Australia. That
drift is very low indeed.

Mr Pearce: That is not what you were saying a
minute ago. You were saying $3.3 million-worth
was flowing to private schools.

Mr GRAYDEN: What is the member talking
about? I have explained how this has occurred. In
addition there is a general increase in the cost of
education. We have a fixed percentage going to

private schools and in addition there is a 4 per
cent drift to private schools, but not the 10 or I I
per cent drift as in the Eastern States.

Mr Parker: It is not 10 or 11 per cent. That is
absolute nonsense!

Mr Davies: That is absolute nonsense!
Mr GRAYDEN: That type of criticism by the

Opposition, represents its niggardly attitude. In
contrast, we should be doing more to support
private schools.

Item 6: Subsidies and G rants-
Mr PEARCE: I understand that this item

covers textbook subsidies to parents.

Mr Grayden: Thai is correct.
Mr PEARCE: Members will notice that this

item has been diminished by some $706 000 on
the actual expenditure in the previous financial
year. The majority of that amount is being saved
by the discontinuance of the textbook subsidy
provided to parents of children studying in high
school. A parent who has a child in year 8, 9 or 10
is entitled to a subsidy of $10 a year-, for year I I
students the subsidy is $35 and for year 12
students it is $20. This applies to those students
attending both Government schools and private
schools.

It is a minor subsidy and in some ways is only a
small contribution to the high cost of education.
The Opposition is annoyed at the fact that the
allocation has been reduced. At the beginning of
this year I announced the Opposition's policy of
withdrawing that subsidy and providing it to
schools to enable them to bulk purchase books so
that they can be loaned free of charge to students.
Students could borrow the books at the beginning
of a school year and return them at the end of the
year.

The high cost of purchasing books for children
places tremendous stain on parents. Those
families who are in particularly needy
circumstances have the opportunity to apply for
an extra subsidy. The Opposition welcomnes this.
However, it applies only to those familes who
have a family income of $100 or less.

Mr Wilson: It was changed.
Mr PEARCE: When?
Mr Wilson:. Last year.
Mr PEARCE: I am talking about the textbook

subsidy paid to needy children by the Education
Department.

Mr Wilson: That's right.
Mr PEARCE: I am sorry, but my colleague

may have been confused With the terminology I
was using and he thought I was referring to the
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Community Welfare Department and not the
Education Department.

There is a scheme which applied from the
beginning of this year under which people could
opt to apply through the local school, and the
school, in turn, would make application for a
subsidy for textbooks. The Government made an
arbitrary decision; that is, that those people who
receive assistance should receive the maximum
assistance. The end result was that of the 1 100 to
1 200 applications received only 400 were
successful. Hundreds of people went without.
There is another scheme for needy students which
would give additional assistance on a different
basis, and this is the scheme to which the member
for Dianella referred. We are pleased to see an
increase in the amount of money made available
to that scheme.

The system the Opposition, through me, posed
at the beginning of this year, would have
overcome the problems for everyone; students
would have been able to obtain their books free on
loan from the schools. Needy families would not
have been any worse off in regard to textbooks
than those families wvhich could afford them. For
SI million everyone could be provided with books
free of charge. It would take a tremendous burden
off the families and make a better system of
operation in the Education Department. Anyone
who has been a teacher will know that all the
children in a classroom do not have all their books
at the same time. There is always an excuse that
they have left them at home, that they have been
lost, or that they have been stolen, and that their
parents refuse to purchase a replacement.

This, of course, reduces efficiency in the
classroom. I can see no reason for the
Government not adopting the schemne I have
proposed. It would not cost any more than the
current scheme, but it would be more efficient in
the use of resources, mainly because the students
would not have to buy any books. Over a period of
four to five years a school could build up a
tremendous stock of resources.

Mr Grayden: Of course, you realise that this
scheme was rejected by the principals.

Mr PEARCE: This is a different scheme.
Mr Rushton: I know of schools in my electorate

that have withdrawn from a similar scheme
because of the lack of interests by teachers.

Mr PEARCE: The Minister for Transport is
referring to a similar scheme to the one
mentioned by Mr Grayden, and that is a hire
scheme which operates in some schools. The
students are charged a set sum for the books.

Mr Rushton: Yes, they are charged a certain
sum, but they receive a refund when the books are
returned.

Mr PEARCE: So I understand. The scheme
differs from school to school.

Mr Rushton: This scheme worked well For a
while; my own children were involved. However,
it came to the stage where the teachers would not
carry on with the scheme.

Mr PEARCE: What happened in regard to this
scheme was that the replacement cost oF the
books became quite high and also parents would
not pay in some cases. Therefore, the scheme has
become uneconomic in many schools and it is sad
to say that in some schools teachers did not want
to be troubled with such a scheme.

Mr Rushton: The point is that it depends on the
willingness of the teachers in the schools.

Mr PEARCE: The difference between my
proposed scheme and the hire scheme is that
money would not be taken from the parents; the
money would be provided by the Government.
Instead of the Government's providing money for
textbook subsidies it would. provide a similar
amount of funds which would be divided between
the schools at the beginning of each year to bulk
buy textbooks. The responsibility of buying
textbooks would be lert to each principal who may
decide to pass that responsibility to the senior
masters.

After Five years it could be possible for the
Government to reduce the financial input into the
scheme because the schools should have built up a
good stock of resources. A similar scheme
operates in a de facto way in some schools already
through financial contribution by the parents and
I understand it operates also throughout the
United Kingdom where the individual county
councils take responsibility.

I am not looking for a Nobel prize for putting
forward this scheme. It is a very sensible proposal
which would reduce financial pressure on parents.

Mr Grayden: Do you realise principals are
constantly experimenting with a variety of
schemes?

Mr PEARCE: I am asking the Minister himself
to experiment and provide a little money so that
the principals may experiment with this scheme.
It is not a scheme which individual principals can
institute for themselves;, it requires a reallocation
of Government resources in a very effective, cost-
eff icient way.

I generously gave the Government two year's
notice of this scheme before the election-because
the scheme will form part of our policy-so that
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the Government itself could implement the
scheme and save two years' cost pressure on
parents.

Mr Grayden: It was rejected by all the
principals to whom we spoke.

Mr PEARCE: The Minister for Education is
not seriously telling me he goes around discussing
Labor Party policy with school principals.

Mr Grayden: We discuss all sorts of things with
them.

Mr Rushton: The scheme has been around for a
long time; it is nothing new.

Mr PEARCE: The scheme is Labor Party
policy; nobody else has put it forward.

Mr Rushton: It was considered years ago.
Mr PEARCE: Now we see why the

Government has not implemented the scheme.
Not only has the Government not reallocated
money to this area from money already set aside
in the Budget, hut also it has removed that
allocation altogether. Next year, not only will we
not see the implementation of the cost-efficient
scheme I have outlined, but also, the annual cost
pressure on most families will be increased by
$10, £20, or $35 per child, depending on the level
of the student. In addition, inflation will mean the
cost of books will be even greater.

Mr Rushton: You are not allowing for the
principle that it is good for people to make some
contribution to the system. If the parents do not
make a contribution, generally the care and
maintenance of those books deteriorates.

Mr PEARCE: I do not believe people should
have to make a contribution in that sense. Does
that mean if a person wants to go to the State
Reference Library he would need to take along a
comic or a magazine to leave at the library as a
demonstration of his interest in the library?

Mr Rushton: People make a contribution to the
library.

Mr PEARCE: Most users do not, and there Is
no suggestion that people who do contribute to the
library by way of donations look after books
better than those who borrow them for nothing.

Mr Rushton: We all own the State Reference
Library.

Mr PEARCE: We all own our schools in much
the same sense. I have far more experience than
the Minister for Transport of the way children
look after books. There would be a cost pressure
on parents to make sure books are maintained
because if a hook is defaced, damaged, or lost the
cost of replacing the damaged book would have to
be met by the parents. Of course, normal wear

and tear would be acceptable, and the cost of
replacement in such cases would be met by the
Government.

Mr Crayden: When we have had a text book
subsidy scheme a huge number of needy parents
did not apply for a subsidy. However, people who
did not need the subsidy applied for it.

Mr PEARCE: 1 appreciate that.
Mr Wilson: That says something about letting

the people know about the scheme.
Mr PEARCE: Yes, it says something about the

nature of the scheme and the way the
Government operates it. Under my scheme, there
would be no such need because everybody would
get his books free and the department would not
need to work out which parents should receive
which subsidies. That is why our scheme is so
cost-efficient.

Mr WILSON: I wish to comment on the
matter just raised very effectively by the member
for Gosnells relating to the school book assistance
scheme for needy children. The Minister has
made great play of the fact that this year the
Government has allocated about double the
amount made available last year for expenditure
in this area. We can only approve of that increase
in allocation as far as it goes. One of the problems
about the 'schemne as it has been practised is that
apart from the fact that it cuts out at a very low
income level, and in spite of the most
conscientious attempts by some people in the
department, the existence of the scheme still is
not widely known to large numbers of parents.

For instance, at the beginning of this year I
received a number of reports from parents of
children at some schools where no information
was provided as to the availability of the scheme.
Even when they sought information, it was very
slow in forthcoming. In some cases, the school
administration seemed to be very vague and
unsure about it and almost unwilling to go to any
trouble to obtain information and provide
application forms. It concerns me that if this
measure of assistance is to be made available for
people with a genuine need, very widespread
advice should be made available to all parents and
a special effort made for the next school year to
ensure all school administrators are fully aware of
the situation and that parents know exactly how
to go about applying for these grants.

As the Minister indicated, quite often the
people most in need are the last to hear about
such schemes. Quite often the people in those
circumstances do not have the know-how or
perhaps the initiative--on top of all their other
problems and worries-to seek out the
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information or to go to great lengths to ensure
they benefit from the scheme.

I have a further comment about income
eligibility. When I asked a question on this
subject earlier in the session, the Minister
indicated the level had not been set for next year.
I hope the income eligibility level will be raised
appreciably for applicants next year. The current
level means that a person must be earning an
income below the poverty level before he is
eligible to apply for assistance. It would seem to
me the level has been set too low to assist all those
who could bc said to have a genuine need. For
instance, last year the eligibility level for a family
with two children was set at about $137 a week,
which would place that family well below the
poverty line and truly in need of help. I believe
that even if the level is set at.$160 a week for the
1982 school year, it will still be too low to include
all those in need.

Mr Grayden: I will be happy to take up those
two points.

Item 9: Maintenance of Buildings and
Grounds-

Mr W ILSON: I refer to advice which has been
received by the Koondoola Primary School about
the withdrawal of security partrols for the school.
Earlier this week I asked the Minister a question
on the matter and he confirmed that was to be the
case. He went on to say that the 1981-82
allocation for the maintenance of school buildings
and grounds necessitated a reduction in the
number of security patrols. He went on further to
say that existing electronic security devices were
being maintained. Unfortunately, there are no
existing electronic security devices at that school.
By withdrawing the security patrols, the
department is withdrawing the only measure of
security that the school has.

I mention this because that particular school
had security patrols introduced earlier this year,
after I had approached the Minister about the
problems that were being experienced there. I
mention in particular the fact that in March of
this year the department was required to spend
$5 000 on repairing asbestos ceilings that had
been damaged by vandals. The school has a
record of an average of one break-in per week.
Last week, damage to the tune of $2 500 was
suffered to glass windows. In one unit of the
school, all the windows were smashed over one
weekend.

This is the school that will be left without any
security. The patrols are being withdrawn, and
electronic security measures have not been

installed at the school, although two adjacent
schools have them.

The withdrawal of the security measures is a
false economy if damage is being done to the
extent that I have indicated. I hope the Minister
and the department will look seriously at the
problem.

Mr Grayden: I agree with you. We will
certainly take that matter up, too.

Mr WILSON: Thank you.

Division 59 put and passed.
Division 60: Board of Secondary Education,

$856 000-
Mr PEARCE: The Board of Secondary

Education is responsible for awards made to
students in high schools at the end of year 10 and
year I12-the achievement certificate at the end of
year 10, and the certificate of secondary
education at the end of year 12.

The 1982 school year is the time for a
considerable review of the awards and the way in
which they are presented. The review should be
coupled with a consideration of the reviews which
have been undertaken into the nature and
structure of education in our high schools.

Recently a Press report on education in the
lower secondary schools was published. That dealt
with years 8 to 10; and it was an excellent report.
I do not agree with the whole of the report, and it
does not go far enough in some aspects; but it
drew attention to what needs to be done urgently.

With regard to the achievement certificate, the
report recommended the abandonment of the
system of marking by levels; that is, by using
"1advanced", "intermediate", and "basic" as the
levels at which the students are graded and the
levels at which the achievement certificates are
awarded. This method of grading has had grave
disadvantages. The student is assessed at the
beginning of the course, and three years later, if
he has not deviated up or down from his initial
level, he leaves year 10 with an achievement
certificate based on the level at which he started
year 8. That is a most unsatisfactory system.

We need a considerable reassessment of the
core subject versus the option subject breakup in
the schools. At the time of its introduction in the
late 1960s and early 1970s, a reasonable way of
breaking down the rigid subject
compartmentalisation was into core subjects and
option subjects. That was a change from the old
junior certificate system.

The experience of the last decade, at least as
far as the option subjects go, is that they have a
second class status accorded to them. Many of
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them are becoming more important; and options
in some schools are subjects which ought to be
available in every school. I refer specifically to the
disciplines of language and music.

We need a considerable review of education
policies in our lower secondary education system.
The Priest report is an excellent starting point for
reforms throughout the department. We need to
reflect on those reforms and the certificates
awarded by the Board of Secondary Education.

Perhaps a lesser argument can be made out for
a comparable review of years I I and 12. After
four or five years on the certificate of secondary
education with a 50 per cent external component
and a 50 per cent in-school component, maybe the
time has come for a preliminary review of what is
happening in education at the upper high school
level.

Iwill make no more comment on that other
than to say I would be sorry to see the efforts of
the Priest committee go to waste. The situation
with many reports is that people look at them,
and if the recommendations are very radical, they
are put into the "too hard" basket and nothing is
seen of them again. If that happens to the
recommendations of the Priest committee, it will
be a very sad day.

Mr Grayden: It will not be pigeon-holed.
Division 60 put and passed.
Division 61: Western Australia. Post Secondary

Education Commission, $539 000-
Mr PEARCE: It would be appropriate to make

a comment on the grave situation facing post-
secondary education in Western Australia.
Members will be aware of the considerable
uncertainty in the colleges of advanced education
sector following the enforced amalgamation of
four CAEs by the Federal Government with a
view to saving money by the co-ordination of
courses and the restructuring of management and
other things. In fact, very little money, if any, will
be saved by this amalgamation. It was really an
effort by the Federal Government to make it

a ppear that its 'razor gang" was having some
effect in reducing expenditure in the tertiary
sector.

Given the general uncertainty in the CAE
sector, we have to consider the low levels of
teacher employment that can be expected next
year and in the following years. In each of the last
three years we have seen a significant diminution
in the number of teacher graduates employed by
the Education Department. Three years ago a
little over 50 per cent of teacher graduates
received an appointment straight out of teachers'

college; and another 25 per cent or 30 per cent
obtained a job during the school year.

Two years ago the situation was that about 40
per cent of the graduates were employed
immediately, and 60 per cent would have obtained
employment by the end of the school year. This
year, something like 20 per cent of the graduates
received employment when they came out of
college, and perhaps only 50 per cent were
employed during the course of the year. About
600 or 700 teacher graduates this year have no
prospect of obtaining a job.

I anticipate that the situation will be worse next
year, given the general attitude of the
Government to the staffing of schools. Maybe t15
per cent of all teacher graduates at the end of this
year will be given a job at the beginning of the
school year; and less than 40 per cent will obtain
a job during the school year.

That is why I was a little horrified to hear the
announcement on the television news tonight that
the number of trainees in the secondary area
would be increased by 65, and the number of
primary trainees would be reduced by 160. lt is a
fact that the planning branch of the Education
Department has been predicting for some time
that there would be a reversal in the trend of
teacher surpluses, leading to a teacher shortage.
Originally it had planned that this reversal would
take place in 1982. Now it is plumping for 1986. 1
am sure any reversal in that trend will not take
place before 1990, unless there is a marked
decrease in the number of teacher trainees who go
into the colleges of advanced education or other
teacher education sectors of the tertiary area; that
is, at the two universities and the Western
Australian Institute of Technology.

I appreciate the difficulty that the colleges are
in; they get their funding and maintain their
staffing and resource levels on the number of
students they have. We get the ridiculous
situation alluded to the other night by the
member for Karrinyup, when such a small
proportion of teacher graduates are obtaining jobs
while at the same time tertiary institutions are
advertising in the paper every Saturday morning
to get people to enrol in teacher training courses.
Some colleges are not too careful about the advice
they give to potential enrolees about the prospects
of employment at the end of the course.

One of the reasons the Post Secondary
Education Commission was established was to
ensure that people were not going into courses
such as teaching with unreal job expectations.
However, this has proved to be the case. But
because the CAE has proved to be so powerful,
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the Government has been reluctant to grasp the
nettle and reduce the intake to these colleges in
the way that must be done. The poor intake of
graduates is such that my speculation is that there
will bc a decrease in the number of students
opting to undertake teacher training courses
because they will come to appreciate how unlikely
they are to obtain employment at the end of their
course.

I would be sorry to see the Minister, any
Education Department officer, or any officer of
the teachers' training institutions painting
glowing pictures of future employment prospects
and attempting to fool people into believing there
will be a shortage of teachers in 1986 and all
graduates will be guaranteed a job. That will not
be the case, and it would be unfair to take young
people into these institutions with the expectation
that there will be a job at the end of the course.

It is most unfair that so many young people
should spend seven years of their lives in primary
school, five years in high school, and a further
three or four years in a tertiary institution
training to be teachers, only to find that at the
end they are virtually unemployable and, to that
time, have spent all their lifetime studying to no
avail. This would destroy most of them.

Although I have sympathy for the funding
problems of the colleges, they cannot overcome
these problems by making unreal promises to
young people.

Mr GRAYDEN: The member for Gosnells has
painted a gloomy picture, and it was wrong of him
to do so. The principals of the various colleges
have assured me that their enrolments this year
are down 50 per cent because of the publicity this
subject has received in recent times. As a
consequence, they feel there will be a very real
shortage of teachers around 1986 and they feel we
will be completely unable to obtain them from
other States.

Mr Brian Burke: What are you doing about it?
Mr GRAYDEN: The number of places

available in secondary teacher education courses
has been increased for 1982. That is the answer to
the Leader of the Opposition's interjection. These
adjustments follow a review of future teacher
needs and the likely supply of teachers by the WA
Post Secondary Education Commission. A
recently completed review indicated a strong
demand by secondary school teachers specialising
in maths, physical sciences, business studies,
manual arts, and home economics. This shortage
is expected to continue over the next few years.
As a result, the number of teacher places for next
year has been increased by 165 to meet this

demand. That is the situation in respect of those
categories.

Mr Pearce: What about social studies
graduates who cannot get jobs anywhere?

Mr GRAYDEN: The training teachers receive
fits them for other occupations. While it is not an
economic way of doing things, those teachers with
qualifications are finding job opportunities quite
readily available in other fields.

Mr Pearce: A lot end up serving in shops.
Mr GRAYDEN: Business firms are seeking

teachers because of their qualifications.

Mr Brian Burke: Rubbish; there is record
unemployment.

Mr GRAYDEN: It seems the Leader of the
Opposition cannot grasp these simple facts. If he
keeps quiet and listens he may not make these
foolish comments. Does he want to hear the facts
or not?

Mr Pearce: Your information is not very
factual.

Mr GRAYDEN: I am telling members
opposite exactly what is happening with colleges
of advanced education. I make the point that the
position is not as gloomy as that indicated by the
member for Gosnells.

Division 61 put and passed.
Division 62: Academy or Performing Arts,

$376 000-
Mr DAVIES: I wonder if the Minister could

enlighten me on what the Academy of Performing
Arts is and does. This was previously shown as a
one-line entry under "Statutory Authorities" in
last year's Budget papers. Last year it received an
initial grant of $215 000. all of which was used,
and the figure this year is $376 000. The most
significant item is the principal's salary which
accounts for approximately I I per cent of the
total allocation-a substantial wallop. I do not
know what the academy's functions are; perhaps
this slipped through last year without my realising
it.

I know it has a staff of six, that the principal's
salary for last year was $23 000, and there is an
allocation to him this year of $40 000. The
explanation could be that he did not take up his
position until halfway through last year.

I congratulate the Treasury authorities for
putting in so much detail in this year's Budget
papers. Last year this item received just a one-line
entry on page 53 of the Budget papers under the
Premier's Department. Perhaps the Minister
could enlighten me.
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Mr GRAYDEN: I am afraid I cannot help the
member for Victoria Park at the moment, but I
will endeavour to ascertain more details and
convey the information to him.

Mr PEARCE: It is admirable that these one-
line entries have now been expanded in this year's
Budget papers. Members may recall that I asked
that this be done last year and the Treasurer
indicated that the thought had occurred to him as
well. The Budget papers this year give us much
more detail. As this is the first year that this has
been done, it is a little difficult to make
comparisons with last year's Budget.

However, the point I wish to make with regard
to this is a slightly different one. As the member
for Victoria Park has pointed out, there has been
a considerable increase in expenditure on the
Academy of Performing Arts this year. I
understand a new principal, Dr Geoffrey Gibbs,
has been appointed recently. He is well qualified
in the area of drama and the performing arts. He
used to work at the Claremont College of
Advanced Education and he also spent some time
in the United States.

Mr Davies: Do you know from where the
academy gets its statutory authority?

Mr PEARCE: That is the point with which I
am about to deal. As far as I can see, the
academy does not have any sort of statutory base.
In fact, it is established in the grounds of the Mt.
Lawley College of Advanced Education. The
academy was built in co-operation with the Mt.
Lawley College of Advanced Education and there
is no legislation which sets it up. In fact, it is a
simple Government grant to the academy, which
works in co-operation with the Mt. Lawley
College of Advanced Education. It has a semi-
autonomous status.

This raises one real query about the future of
post-secondary education in Western Australia.
We all know that constitutionally education is a
State responsibility; but in the last 20 years a line
has been drawn in relation to the funding
responsibility in this area and, in essence, the
Commonwealth accepts responsibility for tertiary
funding and the States take responsibility for pre-
primary, primary, secondary, and technical
education,

In the last couple of years the Commonwealth
has shown an increasing disinclination to allocate
the necessary sums of money to tertiary
education. All of the colleges of advanced
education have been squeezed, as have the
universities. I understand WAIT also is in real
financial difficulties.

All those bodies are looking to supplement the
grant they get from the Commonwealth
Government. As far as the Academy of
Performing Arts is concerned, it was essentially
the first time a college of advanced education was
given State money and set up under the aegis of
the State. The answer to the question by the
member for Victoria Park is that the statutory
authority of the Academy of Performing Arts has
been the Budget of this Chamber over the last few
years. It was established by a grant and it has
been a simple matter of co-operation between the
college and the Government.

Mr Davies: Do you think if it is left like that it
might be wiped out in one Budget?

Mr PEARCE: That is the problem. The
academy has expanded since it has been
established and it is looking to obtain money at a
level more in line with that allocated to a tertiary
institution. The State Government will not easily
be able to find the money for the academy and it
will experience a squeeze situation. However,
many other tertiary institutions have said to the
Government, "Let us have some State money to
supplement the money we are getting from the
Commonwealth". It is an area into which the
State should be very reluctant to move, because
once we start providing supplementary money for
tertiary education, we are making it easy for the
Commonwealth to move out of the field.

Mr Grayden: This is not actually in the realm
of tertiary education and it is for that reason the
State funds it. It is at a lower level than that of
tertiary education.

Mr PEARCE: To some extent that is true, but
largely it is not. If the Minister wants to call it
"post-secondary education" that is fine with me;
but the entrance requirements, for example, are
not significantly lower than those for the Mt.
Lawley College of Advanced Education.

Mr Grayden: They are significantly lower.
Mr PEARCE:. In what way?
Mr Grayden: It would be equivalent to taking

the arts section of the Leederville Technical
College and attaching it to the Claremont
Teachers College. That would to some extent be a
parallel with the performing arts section of the
Mt. Lawley College of Advanced Education. It
would be less than tertiary level.

Mr PEARCE: I do not particularly dispute
what the Minister says and if he would rather call
it "post-secondary", I accept that. I do not
dispute the fact that the State should put money
into an institution such as this. In fact, last year I
supported the expenditure of State funds in this
area, although I said that the Opposition would be
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monitoring the academy very closely, because its
initial preference was for a conservatorium with
more emphasis on musical training.

Nevertheless, I have been to the Academy of
Performing Arts in its formative stages and it
showed promise. I said we would hold fire with
regard to our attitude to it and we accept now it is
developing well. However, if this year we are
looking at $376 000, next year we may be looking
at a Budget of $500 000.

Mr Grayden: This amount is $250 000 less than
was asked for.

Mr PEARCE: I realise that; but as it grows it
will need more money and the State will be hard
pressed to provide it. The fact that the academy
asked for over $500 000 and was granted
approximately S376 000 is an indication of the
level of expenditure which will be required in the
future. The State should be careful about
unilaterally going into these areas of education,
because it will give the Commonwealth an easy
out. The State should be looking at the
Commonwealth funding these institutions either
in whole or in part on an agreed basis in order
that fledgling institutions such as this can have
some degree of security in their early years.

Division 62 put and passed.

Division 63: Hedland College, $887 000-
Mr PEARCE: The Hedland and Karratha

Colleges appear in separate entries in the
education allocation. In regard to these two
colleges I should like to make a point which
reinforces the comments I was making in relation
to the Academy of Performing Arts. When a
decision was taken by this Government-once
again it was "its pandering to the Pilbara"
policy-to establish colleges at Hedland and
Karratha, it took the decision to make these
colleges outside the ambit of the technical
education division and it set up small, post-
secondary rather than tertiary institutions which
would try to cover a wide range of activities
within the community.

I would be the last to say there does not need to
be very- special provision indeed for the
educational needs of the northern parts of the
State, because they are so remote from the
metropolitan area, and access to tertiary
education is limited.

Mr Sodleman: That applies to other things too.
You have just had two bob each way. You have
condemned it and now you applaud it.

Mr PEARCE: What did the member for
Pilbara say?

Mr Sodleman: First of all you said it is
pandering to the area and now you are saying
special consideration is necessary. You are not
doing too badly.

Mr PEARCE: I am not saying that at all. I
said there needs to be special consideration in the
tertiary area of education. Had the member for
Pilbara been in the Chamber earlier when we
were discussing the remarkable achievements of
pre-schools-

Mr Sodeman: I heard every word you said.
Mr PEARCE: If that is the case, the member

will appreciate that, in a seat as marginal as his,
he is doing very well to get the Government to
provide these facilities for the people there.

Mr Grayden: As far as technical education is
concerned, the area has been neglected.

Mr PEARCE: That area will not get technical
education, because instead of putting technical
colleges in these centres, separate colleges have
been constructed.

Mr Grayden: Because the area has been
neglected from the point of view of technical
education.

Mr PEARCE: The Minister is saying that,
because the area has been neglected from the
point of view of technical education, the decision
was made not to put technical colleges there!

Mr Grayden: That was one of the reasons they
decided they wanted a regional college.

Mr PEARCE: That is a remarkable piece of
logic! I know the background to these matters,
and the decision was taken to establish regional
colleges. I do not say they are not successful,
although it seems to me the region would have
been much better served by having a technical
college in each of those places operating under the
aegis of the technical education division, because
that would mean the Government would be
providing staff in senior promotional positions and
the like. It could attach to it also a sector which
had the responsibility to administer courses and
that could operate through the technical
institutions in the metropolitan area perhaps in
the same way as the Bunbury College for
Advanced Education operates in conjunction with
the Bunbury Technical College.

Mr Grayden: They asked for a regional college
and they got one.

Mr PEARCE: All right, I know the people
there wanted a regional college-they got
one-but people in other regions may have
wanted one, but they did not get one. We have an
example of the Government pandering to the
Pilbara.
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Mr Grayden: It is a matter of the division
accepting certain circumstances.

Mr PEARCE:,It accepted the Pilbara! One of
the reasons for the separate establishment of
colleges was that the colleges would qualify for
Federal funding. The old illusion of federal
funding raised its ugly head. With the separate
colleges it was understood that each would attract
certain Federal funds, as well as State funds, to
take some of the pressure off the State.

On 4 November 1981 1 asked the Minister a
question about how much Federal funding would
be available in 1981-82 for the Pilbara and
Karratha community colleges. The answer was-

Recurrent funds for the post-secondary
education colleges which have been
established at Hedland and Karratha are
provided from State sources.

That is to say that the recurrent funding is made
available from State sources with no
Commonwealth input.

Mr Grayden: Once we get onto the CAE
content that will be funded by the
Commonwealth.

Mr PEARCE: But the State has not reached
the stage of the CAE content and there is no
guarantee that the Commonwealth will provide
funds because, as we know, the Commonwealth is
backing out of the area. Four CAE establishments
have been forced to amalgamate. An amount of
$887 000 is provided in this Budget for the
Hedland college, which is double the amount
provided last year. I will refer to the Karratha
college in a moment.

The capital cost of the Hedland college is being
met from Commonwealth sources, which is the
only input to the college from the
Commonwealth.

Mr Grayden: Once we get to the CAE content
that will change.

Mr PEARCE: When the Minister has the
Commonwealth cheque in his hand he can say
that the Commonwealth is providing funds for the
college. When he has that cheque we will believe
him.

Mr Grayden: Very well.
Mr PEARCE: There has been no attraction of

Commonwealth funds for either of the colleges,
except in the provision of funds for their
construction. However, that money is being
provided from the money the Commonwealth
would have allowed anyway for technical
education in this State. Possibly the institutions
will turn out to be viable, they will not be too
much of a strain on the public purse. However,

the attempt to establish a comparable course at
Kalgoorlie already has proved to be a failure and
the projected amalgamation of the two
institutions at Kalgoorlie is at the stage of being
abandoned.

Mr Grayden: They will be operated as a
federation. There are various models of regional
colleges.

Mr PEARCE: Recently we swapped one model
for another. When I was in Kalgoorlie in June of
this year for the recent by-election I Was informed
that the principal and the deputy principal of the
college were leaving and would not be replaced.

Mr Grayden: The type of regional college they
have in Kalgoorlie will be what is required by the
community. We will give the community what it
requires. If it wants such a federation it can have
one. If it wants a fully autonomous college it can
have one. We will leave it to the mining
comp-community.

Mr PEARCE: The Minister nearly said "the
mining companies", which is a big slip.

Mr Grayden: They serve the people in the
mining industry.

Mr PEARCE: The Minister should explain
why changes have been made in regard to next
year's operation of the Eastern Gold fields
Technical College. From the projections that were
made about it in June of this year in relation to
amalgamation it is understood that the college
will not be what is required. if we maintain the
situation of having a number of little colleges, all
partly depending on funding from the State
Government and partly depending on funding
from the Commonwealth Government, those
colleges will be vulnerable to either Government's
opting out and leaving the other to carry the load,
The tenure of staff will become problematical and
people will not want to attend the colleges.

Mr Grayden: Have you been to the colleges at
Karratha and Port Hedland?

Mr PEARCE: I have not.
The DEPUTY CHAIRMAN (Mr Watt): I

have allowed the member considerable latitude in
making comparisons with other colleges, but he is
now not referring to the Particular college.

Mr PEARCE: I am talking about having
colleges of the type-

The DEPUTY CHAIRMAN: I acknowledged
that, but I want the member to refer more
specifically to the H-edland College.

Mr PEARCE: I am sure the college is
magnificent.

Mr Sodeman: It will be when it's finished.
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Mr PEARCE: I am more concerned about the
people in the area.

Mr Grayden: The college has a fantastic team
already.

Mr PEARCE: I hope they will continue to do a
good job. However, our having separate
colleges-colleges not part of the rest of the
education system-will place those colleges in a
difficult position, They will find themselves the
victims of tugs of war between the Federal
Government and the State Government, and they
will find it difficult to maintain staff because they
cannot guarantee security of employment.

I hope I am wrong about the Hedland College.
and I hope it will go from strength to strength,
but as a model for development in other areas of
the State it cannot and should not be followed.

Division 63 put and passed.
Division 64: Karratha ColIlege, $891 000-
Mr PEARCE: Briefly, I want to say-
Mr Sodeman: Say ditto and sit down.
Mr PEARCE: It is amazing the member for

Pilbara has not found words to say in relation to
these colleges.

Mr Grayden: He is trying to save time.
Mr Brian Burke: Why do you want to save

time? Are you in a rush to get up?
Mr Grayden: The member for Pilbara is largely

responsible for our having the colleges. HeI doesn't
have to get up and talk about them.

Mr Brian Burke: What has that got to do with
saving time?

The DEPUTY CHAIRMAN (Mr Watt): The
member for Gosnells is on his feet. I ask him to
continue.

Mr PEARCE: I was trying. I did not have a
chance. The member for Pilbara who is no great
speechmakcr tried to indicate what I should say
about this matter. The estimate for expenditure
on the Karratha college is $891 000. and the
capital works cost for this year is estimated to be
S2.314 million, which will come from State
sources as well, It may be a feather in the cap of

the member for Pilbara that his area is attracting
this level of State funding, but when we consider
that the colleges were established as independent
models, not just for technical education but also
for tertiary education, for the people in the
Pilbara, we realise that the funding for both forms
of education is being channelled from State
sources instead of from Commonwealth sources.
The Commonwealth should have the
responsibility for tertiary education funding-

Mr Grayden: I assure you it has accepted
responsibility for tertiary education in this State.

Mr PEARCE: It may well have accepted
responsibility but it has not provided any money.

Mr Grayden: The college is just being
constructed.

Mr PEARCE: I will give the Minister some
advice as to how to deal with the Prime Minister
and the Federal Minister for Education. When
they promise things he should not listen to them.
If they promise to provide a certain amount of
money he should not believe them until he has the
cheque in his hand.

Mr Wilson: He shouldn't trust the cheques
either.

Mr PEARCE: Probably the cheques would
bounce. When the Minister comes into this place
with a Commonwealth cheque for tertiary
education we will accept his statements. Because
of the decision not to have a proper extension of
technical education to the Pilbara we will have a
technical college in the Pilbara which will carry
out functions paid for by the State, but for which
the funding responsibility lies with the
Commonwealth.

Division 64 put and passed.
Division 65-Aboriginal

Preservation Committee,
passed.

Cultural Materials
$320 000-put and

Progress
Progress reported and leave given to sit again,

on motion by Mr Davies.
House adjourned at 10.22 p.m.
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QUESTIONS ON NOTICE

2664. This question was postponed.

IMMIGRATION

English Classes

2665. Mr PEARCE, to the Minister for
Education:

(1) How many on-the-job English classes
were provided by the State Government
in 1981 for-
(a) private firms;
(b) State Government departments;
(c) semi-Government instrumentalities;
(d) Commonwealth Government

departments?

(2) For which firms, Government
departments, or Government or other
instrumentalities were these courses
provided?

(3) How many extended on-the-job English
courses were held in each of the years
from 1971 to 1981 ?

Mr GRAYDEN replied:

(1) The Adult Migrant Education Branch
of the Education Department supplied
courses as Fol lows-

(a) 3.
(b) to (d) Nil.

(2) Transfield (WA) Pty Ltd-two courses.
Goldsworthy Mining-one course.

(3) 1971-nil
I 972-nil
1973-2
1974-2
197 5-1
1976-1
1977-1
1978-nil
1979-2
1980-7
1981-3.

EDUCATION: DEPARTMENT

Promotions

2666. Mr PEARCE, to the Minister for
Education:
(1) What procedures are used to appoint

senior officers of the Education
Department?

(2) Who makes the appointments?
(3) If recommendations for these

appointments are made to the
appointing person or body, who makes
the recommendations?

(4) Are the same procedures Followed for
the appointment of senior officers of the
technical education division?

(5) If not, what are the differences?

Mr GRAYDEN replied:
(1) to (3) The procedures consist of public

advertisment, submission of
applications, personal interviews of
short-listed applicants by a panel of
three senior officers, recommendation
by the Director General of Education to
the Public Service Board which
confirms the appointment.

(4) Yes.
(5) Not applicable.

MINING

Accident

2667. Mr H-ARMAN, to the Minister for
Mines:

(1) Was a departmental inquiry conducted
into the death of Robert Owen Williams
at the Leinster mine on 16 July 198] ?

(2) If so, what was the finding of this
investigation?

(3) What recommendations, if any, were
made to the company in regard to
future safety precautions?

Mr P. V. JONES replied:
(1) An inquest was held at Leinster on 13

October 1981 with a coroner and jury of
three men.

(2) I am advised that Robert Owen
Williams died on 16 July 1981 in an ore
pass between the 1 410 level and the
1 380 level of the Agnew nickel mine at
Leinster, from severe crush injury to the
chest, such injury being sustained
accidentally after the loader which he
was driving, and which was tipping ore
into the ore pass, was caught in a run of
ore and fell into the ore pass. and a
further run of ore fell on him.

(3) No recommendations were made.
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TRANSPORT: ROAD

Small Goods

2668. Mr COWAN, to the Minister for
Transport:

(1) When is it likely that less than wagon
load freight to Merredin and
surrounding districts will be transported
by private road haulage contractors?

(2) What effect will implementation of the
Government's policy on "smalls"
transport have upon local carriers who
earn the bulk of their living transporting
goods from the West Merredin goods
shed to business houses in the town?

(3) Will any members of Westrail staff
stationed at Merredin lose their jobs or
be transferred when the policy is
implemented?

Mr RUSHTON replied:

(1) The time scale for deregulation of less
than wagon load traffic to Merredin and
surrounding districts has not been
determined and will depend on
assessments of the effects of future
easements.

(2) Deregulation would mean that local
carriers will be free to continue servicing
rail, but at the same time will be able to
compete for traffic to and from the
metropolitan area and other areas
included in the deregulated zones
opened up as a result of the
Government's new land freight transport
policy.

(3) There will probably be less Westrail
staff at Merredin and other places, but
all staff have been assured of a job with
Westrail. The surplus staff will be taken
up by natural wastage and in the
meantime they will be provided with
alternative employment. It is Westrail's
policy that those with strong
commitments in a town should not be
moved -unless they volunteer or it is
unavoidable.

RAILWAYS: HOUSES
Merredin

2669. Mr COWAN. to the Minister
Transport:

(1) How many railway
Merredin that
unoccupied?

(2) Can he give reasons
unoccupied?

Mr RUSHTON replied:

(I)
(2)

Three.
The houses becan
tenants moving out.
The current position

for

houses are there in
are presently

for the houses being

ac vacant due to

is-

one has been allocated and will be
occupied on 19 November 198 1;
one is a house reserved for the
yardmaster and will be occupied
when the incumbent takes up duty
early next year; and
one is being renovated and the work
will be completed shortly; the house
will then be allocated.

HOUSING: RENTAL

?vterredin

2670. Mr COWAN, to the Honorary Minister
Assisting the Minister for Housing:

(1) How many State Housing Commission
rental homes are there in Merredin
which are available for future purchase
to approved tenants?

(2) How many commission homes are there
in Merredin that are presently
unoccupied?

(3) Can he give reasons for the houses being
unoccupied?

Mr LAURANCE replied:

(1) There are 95 single detached houses
funded under the Commonwealth-State
rental scheme and eight single detached
houses funded under the Aboriginal
Housing Scheme available for sale to
approved tenants in Merredin.

(2) There are currently eight houses funded
under the Commonwealth-State housing
rental scheme and Five houses funded
under the Aboriginal housing scheme
vacant in Merredin.

(188)
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(3) The delay in reletting these houses is
because of the need to carry out
necessary repairs and renovations. The
delay is kept to a minimum and depends
in some instances on contractor
capacity.

267110o 2673. These questions were postponed.

HOUSING: RENTAL

Emergent: Medical Cases
2674. Mr WILSON, to the Honorary Minister

Assisting the Minister for Housing:

(1) In view of the fact that officers of the
State Housing Commission are often
being called upon to consider
applications for accommodation or
transfer based on reports by doctors and
other health care and social welfare
professionals in which cases the officers
concerned are possibly not competent to
make informed judgment on such
reports, what consideration has been
given to the establishment of an
independent appeals tribunal to allow
for a proper system of appeal for those
rejected without proper attention having
been given to the evidence of special
need?

(2) What has been the outcome of any such
consideration?

(3) If this proposal has not been considered,
is he prepared to have it investigated?

Mr LAURANCE replied:

(1) State Housing Commission officers
considering applications for
accommodation or transfers into
alternative accommodation that are
supported by medical certificates may,
with the authority of the applicant,
discuss the details of the certificate with
the medical practitioner. If it is
necessary to take the matter further the
commission is able to call on the services
of the Public Health Department.

The appeals procedures available to
applicants or tenants enables them to
appeal to the Minister for Housing, the
Board of Commissioners of the State
Housing Commission, or the
Parliamentary Commissioner for
Administrative Investigations and is
considered to be adequate.

(2) Answered by (I),

(3) No.

2675 and 2676. These Quetions were
postponed.

HOUSING: NORTH-WEST SHELF
PROJECT

Caravan Parks

2677. Mr WILSON, to the Minister
Resources Development:

for

(1) Can he confirm that the Government is
proposing to house up to 2 000 people
who will be involved in the North-West
Shelf development in caravan park
accommodation in the north-west?

(2) If "Yes", what stage has been reached
in Vonsiderations being given to any
such proposal and what are the details
of this accommodation plan?

Mr P. V, JONES replied:

(1) For the construction work force, I am
advised that Woodside planning is
proceeding on the basis of providing for
200 vans to accommodate couples
without children near the Hearson Cove
Camp, and three caravan parks for a
total of 450 vans in Karratha. Although
the estimated peak work force and
dependents may be lower than the
predicted 5 500, planning and
construction is proceeding to
accommodate a total of about I 620
workers and dependents in caravan
parks, I 480 workers and dependents in
houses, and 2 400 workers in single
men's camp.
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(2) The Hearson Cove Caravan Park is
operative, and will be expanded as
required to the capacity indicated.
There are two new caravan parks in
Karratha on sites designated on the
Karratha town plan; one operative, and
the second to became operative shortly.
It is proposed to release the third site in
December of this year, if the
Government receives a satisfactory
proposal to its invitation by
advertisement in the newspapers.

QUESTIONS WITHOUT NOTICE

RAILWAYS: FREIGHT

Joint Venture: Partners

819. Mr BRIAN BURKE, to the Minister for
Transport:

(1) Is it true that one of the principal
advisers to a company seeking to
participate in a joint rail freight venture
with Westrail is a former Commissioner
of Railways?

(2) Is it true that this former commissioner
originally proposed such a joint venture
during the period when he was
commissioner and that his proposal was
rejected by the Government?

Mr RUSHTON replied:

(1) and (2) 1 am unaware of the facts the
honourable member seeks.

Mr Davies: Oh, come on!

Mr RUSHTON: To respond to the smart
aleck remarks, I do not have a proposal
before me.

Mr Davies: It is not being a smart aleck; it is
facing facts.

Mr RUJSHTON: Westrail i's still considering
the proposals and I will have them
before me in due course. I will then
consider Westrail's recommendation and
present it to Cabinet.

FUEL ANDl ENERGY: ENERGY

Tariffs

820. Mr NANOVICH, to the' Minister for Fuel
and Energy:

What is the average percentage increase
in energy tariff in Western Australia for
each year since July 1975?

Mr P. V. JONES replied:

Mr Speaker, the answer is tabular in
form, and I seek permission to table it.

The answer was tabled (see paper No. 602).

RAILWAYS: FREIGHT

Joint Venture: Partners

821. Mr BRIAN BURKE, to the Minister for
Transport:

Will the Minister inquire into reports
that one of the principal advisers to one
of the companies seeking to join in a
joint venture with Westrail's freight
handling section is a farmer
Commissioner of Railways?

Mr O'Connor: Would there be anything
wrong with that?

Mr BRIAN BURKE: I am not saying there
is; I am asking the Minister whether he
knows about it. Everybody else knows
about it.

Mr Sibson: I did not.

Mr Pearce: if there must be an exception to
the rule, it would have to be the member
for Bunbury.

Mr BRIAN BURKE: Everyone except the
Minister for Transport and the member
for Bunbury knew. I simply seek an
assurance from the Minister that he will
make some inquiry into an area of
which he is obviously ignorant.

Mr RUSHTON replied:

If the Leader of the Opposition is
simply asking me whether a previous
commissioner is on the board of one of
the transport organisationis in our fair
city, I am happy to tell him that in fact,
Mr Pascoe is a member of the board of
Mayne Nickless Ltd. I do not know
what stage the proposition has reached;
I have not received advice from Wes trail
on the matter.
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RAILWAYS: FREIGHT

Joint Venture: Partners

822. Mr BRIAN BURKE, to the Minister for
Transport:

I ask a supplementary question as follows-
I)Is the Minister saying he is unaware

that Mayne Stephens-or, Mayne
Nickless Ltd., as the Minister
mentioned-is one of those companies
which has expressed an interest in a
joint venture with Westrail?

(2) If the Minister is unaware of the fact, is
the Minister saying that although he
knows Mr Pascoe is on the board of
Mayne Stephens, he is unaware of
whether Mr Pascoe is the principal
adviser to the company on this matter?

Mr RUSHTON replied:

(1) and (2) 1 cannot understand the
implication of the question except that it
appears to be rather sinister. I have not
received any proposals from Westrail.

Mr Brian Burke: Do you know whether
Mayne Stephens is interested?

Mr RUSHTON: I do not have a proposal
before me; I do not read Westrail's mail.

Mr Brian Burke: Do you know whether
Mayne Stephens is one of the interested
companies?

Mr RUSHTON: I understand Mayne
Nickless has expressed interest in the
matter, but 1 do not know the detail of
its submission. I understand six or seven
other companies also are interested in
the matter.

Mr Brian Burke: So, your answer to the first
question was wrong. You said you did
not know whether a former
commissioner was one of the advisers
and now you admit he is on the board of
a company which is interested in this
area.

Mr RUSHTON: The Leader of the
Opposition is trying to put words in my
mouth.

Mr Carr: We are trying to drag words out of
your mouth.

Mr RUSHTON: I am answering the
question which has been asked. If the
Leader of the Opposition requires more

detail, perhaps he could place his
question on notice and I will be happy
to obtain the information for him as
quickly as possible.

TRANSPORT: TRUCKS

owner-drivers: Training Package

823. Mr SIBSONI to the Honorary Minister
Assisting the Minister for Industrial
Development and Commerce:

(I) Is the Minister aware of the training
package for truck owner-drivers which
was released in the Eastern States
recently?

(2) If so, and in view Of the Problems
experienced by truck ownecr-drivers,
what is the Western Australian
Government doing to implement the
programme in this State?

Mr MacKINNON replied:

(1) 1 am aware that the management
package titled "Staying up Front",
which was produced by the Federal
Department of Industry and Commerce
as part of its small business programme,
was released at the Melbourne "Truck
Show" on 6 October 198 1.
The package consists of a 60-minute
cassette tape for in-cab playing, and a
supporting booklet, which are designed
to enable an owner-driver to learn the
basics of business management while he
is on the road.
Also a 24-minute documentary film is
available, showing the business problems
of a truck driver and his family, drawing
attention to the need for sound business
practices in the industry.

(2) The programme is being implemented in
Western Australia by Small Business
Advisory Service Ltd. which-

(a) Has arranged for explanatory
pamphlets to be distributed to truck
owner-drivers through the
Transport Commission, industry
associations, and the Transport
Workers' Union.

(b) Sells the cassette and booklet at its
office. These are also available at
the AGPS Bookshop, 200 St.
George's Terrace, Perth.

5988



[Thursday, 19 November 198 1198

(c) Is arranging to have the
documentary film available for the
next Perch truck show and other
appropriate functions.

(d) Provides free confidential
counselling to any existing or
intending truck owner-driver who
avails himself of the service.

RECREATION: OFFICERS

Local Governmeni: Funding
824. Mr WILSON, to the Premier:

In view of reports that at least one
recreation officer attached to a country
shire has resigned due to the general air
of uncertainty about future funding
arrangements for recreation officers
attached to local government
authorities, and in view of reported
widespread concern on the part of local
authorities about future arrangements
for swimming pool subsidies and the
Premier's recent undertaking that he
intended to make a statement to clarify
chase issues and put the Government's
proposal on a formal basis, when will
the Premier be making this statement to
put an end to the current climate of
uncertainty?

Mr Carr: The day after the House rises.

Sir CHARLES COURT replied:

I know of no resignation but somec
concern has been expressed by some
local authorities and recreation officers
as to what will be the conditions of the
officers' employment under the proposal
put forward by the Government, bearing
in mind the Government had given
notice to local authorities of matters
which would not apply until 1982-83; in
other words, they would not apply in the
current Budget for 198 1-82.
My understanding is that discussions
are taking place as to how this transfer
of responsibility will be conducted. I
have requested that the discussions take
place as quickly as possible so that the
officers concerned and the local
authorities will know the new
conditions. I cannot go beyond that at
the moment. However, I am aware some

people are trying to stir up a little
unrest in the matter and are not
prepared to wait until the detail has
been negotiated so that the conditions of
service will be thoroughly understood by
all concerned, and local authorities will
be able to make up their own minds as
to whether they agree to go along with
the Government's rather generous offer
in the matter.

Mr Carr: Generous!

Sir CHARLES COURT: Is it not generous
when we offer to pay half the salary of
recreation officers?

Mr Pearce: Not when you paid all the salary
before,

Mr O'Connor: Don't you care what the
taxpayer must pay?

Sir CHARLES COURT: Likewise, the
swimming pool subsidy changes will not
apply until next year. I remind the
member that the Government conferred
with local authorities before the Budget
was introduced to give them a warning
that in 1982-83 certain items would
have to be deleted from the amount the
Government paid to local authorities. I
also remind the member for Dianella
that the largest amount the State
Government has been paying to local
authorities by way of assistance will be
withdrawn over a period of three years.
and not taken out in only one year.
Local government has received a more
substantial amount of assistance from
the Commonwealth Government than it
has ever received before. It will receive
over $32 million in 1981-82,
representing an increase of 16 per cent
at a time when the State's allocation
from the Commonwealth increased by
only 7 per cent. Next year, local
authorities will receive about an
additional 18.5 per cent from the
Commonwealth, which amount will still
be related to personal income tax
collections. I think the more responsible
elements in local government have
accepted the fact the Government has
acted responsibly and has taken local
authorities into its confidence as to the
position in 1982-83, and they have
acknowledged their overall position
today is infinitely stronger than in
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previous years, and that local authorities
have been better treated than the States.

PUBLIC ACCOUNTS COMMITTEE:
REPORT

MWB: Statement

825. Mr SHALDERS, to the Premier:

Is he able to table a copy of the Public
Accounts Committee statement on the
Metropolitan Water Board as explained
by the chairman of the committee in the
House today?

Sir CHARLES COURT replied:

In view of the fact that the Public
Accounts Committee can only table a
report for the duration of one sitting
day, I have obtained the statement,
including the minority report, and I seek
leave to table it as an official document.

The SPEAKER: The document can be
tabled.

The document was ta bled (see paper No. 603).

TOWN PLANNING: MRPA

Resumptions

826. Mr DAVIES, to the Minister for Urban

Development and Town Planning:

(1) Has she had any response from the
MRPA following her reasonable request
to that body that it try to improve its
method of communicating with the
public, particularly on resumptions?

(2) If she has had a reply, what is its
nature?

Mrs CRAIG replied:

(1) and (2) 1 have not yet received a reply.
In fairness I should point out that the
MRPA has not met since I made my
request. I understand it will meet next
Wednesday, when I expect it will advise
me of its intentions.

TOWN PLANNING: MRPA

Resumptions

827. Mr PARKER, to the Minister for Urban
Development and Town Planning:

Can she advise the House of the
timetable for the proposed resumptions
of the homes in North Fremantle, the
details of which resumptions were
outlined in a report of the western
suburbs committee revealed on Monday
of this week?

Mrs CRAIG replied:

I cannot advise the member of the
timetable. I do know that the people
who have been spoken to since the
amendment was gazetted indicated they
had known about it for some time. I
believe the MRPA gave an indication
that the acquisitions would not take
place before 10 years, although I do not
think that was said specifically. Even
with that being so, once the amendment
has the force of law, in any cases of
hardship, people who have a need to
move or sell will be quite able to
negotiate with the MRPA and receive
compensation for the house involved.
There is no thought that this acquisition
will cause an immediate dislocation of
those people.

SMALL BUSINESS: SMALL BUSINESS
ADVISORY SERVICE LTD.

Publication

828. Mr BERTRAM, to the Honorary Minister
Assisting the Minister for Industrial
Development and Commerce:

My question is in consequence of having
received a rather impressive publication
headed "Small Business Advisory
Service Limited". The second schedule
of the publication contains a statement
of profit and loss and reveals a Figure of
$45 161 with no entry beside it. That
appears to be the profit for this company
during the period 24 November 1980 to
30 June 198t. How has that company
managed to achieve such an
extraordinary profit in such a short
time?
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Mr MacKINNON replied:

I do not have the report in front of me
but I believe that if the member checks
he will see that the Small Business
Advisory Service Ltd. was allocated
$170000 by the Government from
which it has paid its expenses. This left
an amount of roughly $45000. This
occurred because the service did not get
going as quickly as it had been hoped. It
is anticipated that the $45 000 will be
carried over and spent next year.
Nevertheless, I will check on the matter
and inform the member if I am wrong.

EDUCATION: PRE-SCHOOL

Teachers: Retrenchments

829. Mr PEARCE, to the Premier:

Could he explain to the House how he
was able to inform journalists at his
Press conference that the Government's
policy of cutting back on teachers in
pre-schools by about one-quarter of the
total contingent would be done with
flexibility and an understanding of the
needs of specific areas, when two weeks
before the Press conference he was able
to tell me the actual number of teachers
to be cut from the total? On that
occasion he said there would be 55 cut
from the total of 204. Given the fact
that that judgment had been made well
before the Press conference, could he
demonstrate to the House how much
flexibility and regard to the needs of
individual areas are contained in the
Government's policy?

Sir CHARLES COURT replied:.

There is nothing strange or magical
about the situation. Firstly, the Minister
and his department have to make their
estimates, as well as they can, of the
effect of a particular Budget policy.
That is expressed in various ways. If it
is the purchase of equipment or other
materials it is a reasonably simple
process; but when we are dealing with
people it cannot be quite so precise. The
point made during the Press conference
about flexibility referred to two things.
One was the fact that the department
and the Minister were anxious to cause

minimum dislocation to teachers. It
might be that while there are
redundancies in one place there could be
vacancies somewhere else. Apart from
the inconvenience of transferring from
one situation to another, there would be
very little economic loss, if any, to the
people concerned. The other point was
that the department and the Minister
were quite prepared to look at any case
where there was a special need to
exercise flexibility, and this struck me
as a very sensible and practical
approach.

SITTINGS OF THE HOUSE

Hours

830. Mr SHALDERS, to the Premier:

As the Christmas function for members
will be held next Wednesday night,
could he advise members of any change
in sitting times for that day?

Sir CHARLES COURT replied:

It has been decided, after consultation,
that as we will not be sitting on
Wednesday night we will commence
sitting at 10.30 a.m. next Wednesday.
That will not give us the same amount
of time as we might otherwise have had
but it will be a help to cope with the
business before the House. In the light
of an experience many years ago--and I
think only the member for Welshpool
and I would recall the occasion-we will
not sit after the Christmas party.

EDUCATION: PRE-SCHOOL

Teachers: Disadvantaged Families

831. Mr PEARCE, to the Minister for
Education:

My question relates to the flexibility
and a consideration of needs in the
Government's pre-school policy. Is it a
fact, as indicated by the director of
planning (Mr Quinn) at a meeting held
at the Pine View Pre-School last
week-which the Minister said no
departmental officer would attend-that
where consideration is given to pre-
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schools to allow them to lake four-year-
oids on the basis of the disadvantaged
nature of an area, the pre-school teacher
may be required to arrange an interview
with parents applying to have their four-
year-aids attend the kindergarten and to
ask them personal questions so that the
teacher can make a personal assessment
of the individual disadvantages of each
family?

Mr GRAYDEN replied:

Yes.

RAILWAYS: FREIGH4T

Joint Venture: Partners

832. Mr BRIAN BURKE, to the Minister for
Transport:

Is he able to tell the House which
companies, apart from Mayne Nickless.
Ltd, are to his knowledge showing an
interest in combining with Westrail to
form a joint venture to handle freight?

Mr RUSHTON replied:

At this time I am not aware of the
companies interested in a joint venture
project.

HOUSING: INTEREST RATES

Campbell Report: Deregulation

833. Mr WILSON, to the Premier:

(1) In the event of the Federal Government
accepting the recommendations of the
Campbell report to deregulate interest
rates, and the likely increase in deposit
and lending rates that would ensue, does
he envisage a resultant threat to the
viability of small building societies?

(2) Would the Government act to
encourage the -amalgamation of building
societies in those circumstances?

(3) If not, what other measures would be
available to the Government to protect
the interest of the depositors and
operators involved?

Sir CHARLES COURT replied:

(I) and (2) If I recall Correctly, a former
Labor Premier used to refer to questions
of that kind as being "suppositious"-I
believe that is the right word-and he
would not bother to answer them.
I would be amazed if the Federal
Government acted precipitately in
connection with the Campbell report.

Mr Davies: It would be out of character if it
did.

Mr Parker: The Federal Government has
amazed you before now, hasn't it?

Sir CHARLES COURT: A working party
has been set up and, even before the
report was released, as I informed the
House yesterday, the State and Federal
Treasury officer's had taken the very
wise precaution to have discussions
about procedures, even though we had
no knowledge of the report, except that
it was foreshadowed that it would be a
very long one. They wanted to set u
machinery in order that the report couild
be handled sensibly and rationally when
it was released.

A meeting was held and it has been
agreed that another meeting will be held
on or about 10 December in order that
the findings of the working parties set
up by both State and Federal
Governments may be reviewed at
Treasury level. I cannot imagine the
Federal Government would adopt any
part of the Campbell report in that time.
Even when ihe working parties have met
and reported to their respective
Governments, and the State and Federal
Treasury officers have met on 10
December, 1 cannot imagine the Federal
Government will move then.

I assume the Prime Minister and
Federal Treasurer will want to see the
State Premiers to discuss with them the
implications of the Campbell report,
bearing in mind that we have been
promised a Loan Council meeting to
deal with the powers of the Federal
Government to fix the tap stock interest
rates. I can only assume the reason the
promised meeting has been deferred is
that the Commonwealth Government
wanted - to have the Campbell report
before it, in order that it, in turn, could
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be the subject of discussion at the Loan
Council meeting.

As far as the other times referred to by
the member are concerned, I would only
be speculating as to what is likely to be
the decision and the position.

RAILWAYS: FREIGHT

Joint Venture: Partners

834. Mr BRIAN BURKE, to the Minister for
Transport:

I do not want to badger the Minister for
Transport, but in answer to my question
a moment or two ago he said he had no
knowledge of any companies
participating in a joint venture with
Westrail. I ask him a further question
based on his previous answer earlier this
afternoon when he said he understood
six companies were interested in
participating in a joint venture. My
question is as follows-
(I) Could the Minister inform the

House whether he knows that no
companies or six companies are
intercsted in participating in a joint
venture? In other words, will the
Minister tell the House which
answer is correct?

(2) If the number of companies
interested is six, could he tell us
whether he knows the names of any
of them apart from Mayne Nickless
Ltd.?

Mr RUSHTON replied:

(1) and (2) 1 told the Leader of the
Opposition quite clearly that I had no
formal information before me. I am not
in the business of dealing with rumours,
supposition, or anything else without
facts.

Mr Brian Burke: You said, "Six".

Mr RUSHTON: I said that there could be
sax or seven.

Mr Brian Burke: Now it is Seven! If we ask
another question, we will have a dozen.

Mr RUSHTON: There could be as many as
members like-I do not know. I said,
"Maybe six or seven".

Mr Brian Burke: A Daniel come to
judgment!

Mr RUSHTON: The Leader of the
Opposition is making himself look very
foolish.

Mr Brian Burke: You are doing quite well
too. You should talk to Mr Pascoe
again.

Mr RUSH-TON: Those interested are
putting forward propositions for the
joint venture to Westrail and Westrail is
receiving them. I understand the date on
Which the proposals must be submitted
is 23 November. Then, of course,
Westrail will know the interested parties
and I will be advised in due course.

Mr Brian Burke: You will hear a lot more
about this before you are finished!
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